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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, JULY 9 , 2012

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice-Chairman


Alison Vallieres, Secretary


Dan DalPra


Michael Kaminski, Alternate


Wayne Bracey was absent because he was out of town


Other Town Officials: 


Barbara McCann, Planning and Zoning


Kenneth Swayze, Chairman, Planning Board


Members of the Public: 


Jacques Belanger, Surveyor for the applicant


Tony Pelletier, applicant


Frances Hoell, applicant

Kathleen Hoell Downes, applicant

Jeff Nelson


Denise Nelson

John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes - Monday, May 14,  2012


MOTION:


David Nault made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of


the previous meeting of Monday, May 14, 2012 as written.  Dan DalPra seconded the motion.  The motion passed unanimously. 

7:00 -CONTINUED  PUBLIC HEARING - TONY PELLETIER (I3-03-21 AND I4-01-34) REQUESTS A VARIANCE TO ARTICLE 4, SECTION B. OF THE DUNBARTON ZONING ORDINANCE (PAGE 20) TABLE OF DIMENSIONAL REGULATIONS TO ALLOW HIM TO BUILD ON AN INTERIOR LOT WITH NO STREET FRONTAGE BUT WITH EASEMENT ACCESS AT HIS PROPERTY LOCATED SOUTH OFF ROUTE 13  IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH.


John Trottier, Chairman, opened the Continued Public Hearing and noted that the Board had received 
information as requested of the applicant as follows: 


1.  Requirement for a Certified Plot Plan.  Board had agreed that a tape and compass survey would be 
sufficient. 


Applicant produced a tape and compass Plan to the Board 


2.  Board will need documentation on the easement.  Will need metes and bounds description of the 
easement.  

Jacques Belanger, Surveyor, noted that the easement is clearly shown on the tape and compass Plan.  It is a "floating easement" and runs from Route 13 to the property line.  



3.  Board will require a copy of the Driveway Permit from New Hampshire Department of 
Transportation (DOT). 


Jacques Belanger noted that they had applied for the driveway permit from DOT but due to vacations 
had not yet received the approval from DOT.  Called today and DOT stated they would be getting back 
to the applicant in a day or so.  There has never been a driveway permit in place for this lot. 

4.  Board will require copies of location of poles and agreement.


Applicant produced a copy of the easement deed  from the Town of Bow which noted pole numbers, 
etc.  (attached)  There is a 20 foot wide easement for the setting of poles.  


5.  Letter from Town of Bow (Bill Klubben) stating that ( 1) the Town of Bow is okay with having one 
residence on this lot and accessing it through the Town of Bow and (2)  Town of Bow is okay with 
existing culvert/wetlands crossing.  This is the Town of Bow's jurisdiction.  


Applicant presented a copy of the letter from Bill Klubben, Town of Bow, dated June 8, 2012  regarding 
the Town of Bow allowing access through Bow for the lot.  (attached)   It was also noted that the Town 
of Bow was not requiring any further upgrading of the road.

Dan DalPra asked if it was up to the applicant to upgrade the culvert.  It was noted the previous owner 
had filed for a permit but had never done the upgrade, etc.  The previous owner petitioned the Town of 
Bow to upgrade the ROW.   The approval for the Wetland Crossing has expired.  


Applicant noted there is presently a large  concrete culvert out there.  This is an existing crossing.


6.  Confirmation from Jon Wiggin (Fire Chief) regarding width/access to proposed single family 
residence. 


Jacques Belanger, Surveyor, noted that he had contacted Jon Wiggin regarding the letter but had not 
yet received it.  It was indicated Jon Wiggin was going to leave it with the Building Department.  


Barbara McCann noted that when she had spoken with Jon Wiggin his only concern was to make sure 
there was 911 access.  It is a Bow address and there is confusion because the numbering system is not 
the same in both towns, etc.  


Jacques Belanger, Surveyor, addressed the Criteria necessary for the granting of a Variance as follows: 


1.  The variance will not be contrary to the public interest. 


Answer:  Proposal is to allow access to an interior lot with no street frontage, access via easement for 
private residential use.  All other setbacks other than required street frontage will be met. 


2.  The spirit of the ordinance is observed because: 


Answer:  The use will not be contrary to the spirit of the ordinance.  The property is zoned for 
residential use and will be used for residential purposes.  The requested variance is to the minimum 
frontage and if a variance is granted the building would be constructed in a conforming manner to all 
other setbacks requirements.  

3.  Substantial justice would be done because: 


Answer:  Substantial justice will be achieved by allowing the owner to build residential home on an 
existing property. 

4.  The values of surrounding properties are not diminished because: 


Answer:  The surrounding property values would not be diminished because the use of the property is 
residential, as all the surrounding properties are. 


5.  Literal enforcement of the provisions of the ordinance would result in unnecessary hardship. 


(a) For the purposes of this subparagraph, "unnecessary hardship" means that, owing to special 
conditions of the property that distinguish it from the other properties in the area: 


i.  No fair and substantial relationship exists between the general public purposes of the ordinance 
provisions and the specific application of that provision to the property; and


Answer:  Property owner is proposing residential use, while not meeting current frontage 
requirements.  Allowing access of interior lot by way of an easement will not go against the purpose of 
the ordinance. 


ii.  The proposed use is a reasonable one?


Answer:  The proposed use is the same as currently exists within all surrounding properties, and 
therefore construction of a residential home is a reasonable one. 


(b)  If the criteria in subparagraph (a) are not established, no unnecessary hardship will be deemed to 
exist if, and only if, owing to special conditions of the property that distinguish it from other properties 
in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is therefore necessary to enable the reasonable use of it. 


Answer:  Physical limitations of the property (i.e.. no direct street access) and frontage requirements 
impose a burden on the property.  


The list of abutters was read as follows and noted all had been notified by Certified Mail: 


Parker Family Holdings - Not Present


Stephen Murphy - Not Present


Jerelyn Rose Hill Revocable Trust - Not Present


S & M Forest Trust - Not Present


Town of Bow - Not Present


Jeffery Hicks - Not Present

Town of Dunbarton -  Ken Swayze, Chairman, Planning Board, present - No comments

Board Discussion: 

Members of the Board all agreed that the applicant had supplied the required documentation as 
requested by the Zoning Board at the previous meeting with the exception of being able to get the 
Driveway Permit from DOT and a letter from Jon Wiggin, Fire Chief.  


After discussion, the Board agreed that they would be in favor of granting a Conditional Approval based 
upon the receipt of the above documentation.  


At this point, John Trottier, Chairman, closed the Public Hearing at 7:30 p.m.  


MOTION: 

David Nault made a motion that the Dunbarton Zoning Board of Adjustment grant the request from Tony Pelletier (I4-1-34) for a Variance to Article 4, Section B. of the Dunbarton Zoning Ordinance (Page 20) Table of Dimensional Regulations to allow him to build one single family home on an interior lot with no street frontage but with easement access at his property located south off Route 13 in the Low Density District in Dunbarton, NH subject to the following two conditions: 


1.  Obtaining a Department of Transportation (DOT) Driveway Permit


2.  Presenting a letter from Jon Wiggin, Dunbarton Fire Chief, in support of having one single family 
home on the lot (I4-1-34).  


Mike Kaminski seconded the motion.  The motion passed unanimously. 

7:30 p.m. - PUBLIC HEARING - FRANCES HOWELL AND KATHLEEN HOWELL DOWNES (J2-01-03) REQUEST A VARIANCE TO ARTICLE 4, SECTION B. (PAGE 20) TO ALLOW THEM TO BUILD AN ADDITION ONTO AN EXISTING GARAGE CLOSER THAN THE REQUIRED SETBACK AT THEIR PROPERTY LOCATED ON 34 JEWETT ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH


John Trotter, Chairman, opened the Public Hearing and noted that Jacques Belanger, was the Surveyor 
for this request.  
At this point in the meeting, John Trottier stated the following with regard to his serving on this request: 

“In accordance with the Town of Dunbarton’s Code of Ethics, as adopted on March 13, 2001 Section I. C. – Duty to Disclose, I would like to publicly and for the record state that my wife Deborah, is currently employed by J. E. Belanger Land Surveying (Jacques Belanger) as Office Manager/Jack of all Trades.  

As a member of the Town of Dunbarton Zoning Board of Adjustment, I feel that I can give the Applicants fair and equal treatment as it relates to this evening’s request for a Variance.  Additionally, I feel I am not prejudiced to any degree regarding the pending matter, and I believe I can be totally fair and impartial.

If any member of the Board, the applicant or the public feels I should step down, I will.”

There was no objection, by the Applicant, Board or members of the public, to John Trottier, Chairman, serving as a voting member of the Zoning Board of Adjustment for the Frances Hoell and Kathleen Hoell Downes  request for a Variance.
Jacques Belanger, Surveyor, presented a plan showing the lot with the proposed addition onto the existing garage.  He noted the addition would be 23.7 feet from the property line.  This would make the garage less conforming than it is already.  The house was built in the late forties prior to zoning.  It was noted they meet the front and back side setbacks.  The lot is 7 acres.  

Dan DalPra asked the applicant what he planned on doing with the addition.  

Mr. Hoell stated he needed the space for another car and also to store his lawnmower, generator, and other equipment.  

Jacques Belanger presented pictures of the existing house and garage and located where the addition would go.  He also noted he had located two wells on the adjacent properties on the plan.  

Abutters were read as follows and noted all had been notified by Certified Mail: 

Matthew Colby/Maureen Corsetti - Not Present

Eric/Carol Hemphill - Not Present

Peter/Laura Anderson - Not Present

Maria Leonard - Not Present

Warren Robinson - Not Present

Norman/Sheri Forest - Not Present

Konikowoski, Bruce/Shelly - Not Present

Marcel/Robert Bauers - Not Present

Jeffery/Denise Nelson - Present.  Stated they had no objections to the granting of the Variance.  They stated there was a good buffer between them and the garage and it would not impact them.  Would be totally in favor of the granting of the Variance.  
Arthur and Louise Martel - Not Present

Jacques Belanger, Surveyor - Representing the applicant

Jacques Belanger addressed the questions necessary for the granting of a Variance as follows: 

1.  The variance will not be contrary to the public interest. 

Answer:  Proposal is to allow addition to be put on existing garage within side setback. 

2.  The spirit of the ordinance is observed because: 

Answer:  The use will not be contrary to the spirit of the ordinance.  The property is zoned for residential use and will be used for residential purposes.  The requested variance is to the minimum side setback and if a variance is granted, the building would be constructed in a conforming manner to all other setback requirements.  

3.  Substantial justice would be done because: 

Answer:  Substantial justice will be achieved by allowing the owner to add on to an existing residential garage on an existing property in a manner that makes sense with the intended use of the addition and the existing garage. 

4.  The values of surrounding properties are not diminished because: 

Answer:  The surrounding property values would not be diminished because the use of the property will continue to be residential, as all the surrounding properties are residential.  

5.  Literal enforcement of the provisions of the ordinance would result in unnecessary hardship. 


(a) For the purposes of this subparagraph, "unnecessary hardship" means that, owing to special 
conditions of the property that distinguish it from the other properties in the area: 


i.  No fair and substantial relationship exists between the general public purposes of the ordinance 
provisions and the specific application of that provision to the property; and


Answer:  Property owner is proposing  adding garage space onto an existing garage, while not meeting 
current side setback requirements.  It makes sense to add garage space onto a garage, as opposed to 
another portion of the residence. 


ii.  The proposed use is a reasonable one?


Answer:  The proposed use is the same as currently exists within all surrounding properties, and 
therefore construction of a residential addition is a reasonable one. 


(b)  If the criteria in subparagraph (a) are not established, no unnecessary hardship will be deemed to 
exist if, and only if, owing to special conditions of the property that distinguish it from other properties 
in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a 
variance is therefore necessary to enable the reasonable use of it. 


Answer:  Physical limitations of the property (i.e. location of existing house on lot) and side setback 
requirements impose a burden on the property.  


Board Discussion: 

Alison Vallieres stated she felt this was a reasonable request and felt the Board should grant the 
request for a Variance to build an addition onto their existing garage. 


John Trottier stated he agreed with Alison Vallieres that this is a reasonable request and it should be 
granted.  


Other members of the Board also felt this was a reasonable request.  In addition, there was no 
opposition from the abutters and there is a buffer between the proposed addition and the Nelson's 
house. 


MOTION: 


Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment grant the request from 
Frances Hoell and Kathleen Hoell Downes (J2-01-03) for a Variance to Article 4, Section B. (Page 20) to 
allow them to build an addition onto an existing garage closer than the required setback at their 

property located on 34 Jewett Road in the Low Density District in Dunbarton, NH based upon the 
evidence and testimony provided the Board this evening.  John Trotter seconded the motion.  The 
motion passed unanimously. 

There being no further business, the meeting adjourned at 8:15 p.m. 







Respectfully submitted, 







Alison Vallieres, Secretary 

