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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, APRIL 9 , 2012

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice-Chairman


Alison Vallieres, Secretary


Dan DalPra


Wayne Bracey


Michael Kaminski, Alternate


Other Town Officials: 


Barbara McCann, Planning and Zoning


Ted Vallieres, Selectman


Members of the Public: 


Jacques Belanger, Surveyor

John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes - Monday, November 14, 2011


MOTION:


David Nault made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of


the previous meeting of Monday, February 13, 2012 as written.  Wayne Bracey seconded the motion.  The motion passed unanimously. 

ELECTION OF OFFICERS: 


MOTION:  


David Nault made a motion that John Trottier be elected Chairman of the Dunbarton Zoning Board of Adjustment for the year 2012.  Wayne Bracey seconded the motion.  The motion passed unanimously. 


MOTION: 


Dan DalPra made a motion that David Nault be elected Vice-Chairman of the Dunbarton Zoning Board of Adjustment for the year 2012.  John Trottier seconded the motion.  The motion passed unanimously. 


MOTION: 


John Trottier made a motion that Alison Vallieres be elected Secretary of the Dunbarton Zoning Board of Adjustment for the year 2012.  Dan DalPra seconded the motion.  The motion passed unanimously. 

7:00 - PUBLIC HEARING - REAL  BOYER (B4-01-06)  REQUESTS A VARIANCE TO ARTICLE 4, SECTION B, DIMENSIONAL REGULATIONS OF THE DUNBARTON ZONING ORDINANCE TO ALLOW HIM TO BUILD A GARAGE CLOSER TO THE LOT LINE THAN SETBACKS ALLOW AT HIS  PROPERTY ON 1017 MEADOW LANE  IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH.

At this point in the meeting, John Trottier stated the following with regard to his serving on this request: 

“In accordance with the Town of Dunbarton’s Code of Ethics, as adopted on March 13, 2001 Section I. C. – Duty to Disclose, I would like to publicly and for the record state that my wife Deborah, is currently employed by J. E. Belanger Land Surveying (Jacques Belanger) as Office Manager/Jack of all Trades.  

As a member of the Town of Dunbarton Zoning Board of Adjustment, I feel that I can give the Applicant fair and equal treatment as it relates to this evening’s request for a Variance.  Additionally, I feel I am not prejudiced to any degree regarding the pending matter, and I believe I can be totally fair and impartial.

If any member of the Board, the applicant or the public feels I should step down, I will.”

There was no objection, by the Board or members of the public, to John Trottier, Chairman, serving as a voting member of the Zoning Board of Adjustment for the Real Boyer request for a Variance.

Jacques Belanger, Surveyor, appeared before the Board representing Real Boyer.   He noted Mr. Boyer had recently purchased the former McCarthy property on Meadow Lane  which had been built in the 1960's.  He submitted a Certified Plot Plan showing a 42 foot easement between Lots 6 and 7 (Boyer and Kantor Lots).  The easement is held by lot 6 (Boyer) and allows lot 7 (Kantor) the use of the property and was, historically, granted to make lot 7 conform to the requirements of the Dunbarton Planning Board.   Several easement deeds and restrictive covenents were presented that indicated the  easement cannot be built upon by either abutting property owner.    

In addition, Jacques Belanger, Surveyor presented a plan done in 1976 showing the layout of the lots at that time.  

Mr. Boyer is requesting a Variance to be able to build a 20 foot addition to his existing garage to the north on the boundary with Kantor.  The proposed addition would be 1.15' from the easement strip of land between the two properties.  The actual setback from the Kantor property is approximately 43.15 feet.  The Boyer's have already done considerable improvements to the property since purchasing it.  Mr. Boyer would like to have an additional bay for his vehicles.  

Jacques Belanger stated that considering the 42 easement between the properties, the setback would actually exceed the zoning requirements for setback due to the size of the lot.  

Jacques Belanger, Surveyor, addressed the requirements for a Variance as follows: 


a.  No diminution in the values of surrounding properties would be suffered. 


Answer:  The substantial improvements to the vacant house with the renovation of the home 
and additional garage space for indoor storage will not diminish the surrounding lot values, 
but likely increase their value.  I believe there will be no diminution of surrounding property 
values. 


b.  Granting the variance would be of benefit to the public interest. 


Answer:  Proposal is to add additional garage space to existing garage structure that is 
currently 20 feet from property line, however, there is an additional 40+ foot buffer 
easement with lot on this side, so that addition would not encroach on buffer easement.

c.  Denial of the variance would result in unnecessary hardship to the owner seeking it. 


(A) for the purposes of this subparagraph, "Unnecessary hardship" means that, owing to 
special conditions of the property that distinguish it from the other properties in the area: 


i.  No fair and substantial relationship exists between the general public purposes of the 
ordinance provisions and the specific application of that provision to the property; and


Answer:  The property has an existing pool in the rear of the house, the septic is on the south 
side of the house, so this is the most reasonable spot for the garage addition. 


ii.  The proposed use is a reasonable one?


Answer:  The proposed use is the same as currently exists with substantial improvements and 
therefore is a reasonable one.  

(B)  If the criteria in subparagraph (A) are not established, an unnecessary hardship will be 
deemed to exist if, and only if, owing to special conditions of the property that distinguish it 
from other properties in the area, the property cannot be reasonably used in strict 
conformance from other with the ordinance, and a variance is therefore necessary to enable 
the reasonable use of it. 


Answer:  Physical limitations of the property and setback requirements impose a burden on 
the property. 

d.  Granting the Variance would do substantial justice. 


Answer:  Substantial justice will be achieved by allowing the owner to improve an existing 
property. 


e.  the use would not be contrary to the spirit of the ordinance. 


Answer:  The use will not be contrary to the spirit of the ordinance.  The property is zoned 
for residential use, is used for residential purposes and will continue to be used for 
residential purposes.  The requested variance is to the building setback with a buffer 
easement that neither owner can build upon, keeping the spirit of the setbacks.  
Abutters were read as follows and noted all had been notified by Certified Mail: 


Richard Carty - Not Present


Dunbarton 88 - Not Present


Caron Revocable Trust - Present,  no objection.


Rene/Ruth Nobert - Not Present


Kantor Trust - Present.  Jeff Kantor stated he had no objection.  


J. E. Belanger Land Surveying - Present.  Representing the applicant.  

There were no other comments from the public. 

At this point, John Trottier, Chairman, closed the Public Hearing. 

Board Discussion: 

The Board discussed the request for a Variance and noted the following: 


1.  The proposed addition to the garage will be 1.15' from the boundary, but in fact, there is  
42 foot easement between the two properties which cannot be built upon by either party thus 
maintaining a setback for both properties.  


2.  There is no issue with either of the abutters. 


3.  If the Board decides to grant the Variance, the Board should address the criteria 
necessary for a Variance and note that the septic system is on the other side 
of the lot which would make it a hardship to put the addition on the south side of the 
property. 

John Trottier, Chairman, noted that the following members would be voting on this request this evening.  He noted that Dan DalPra had not been sworn in as a member as yet so Michael Kaminski, Alternate, would be voting.  


John Trottier


Alison Vallieres


Michael Kaminski


David Nault


Wayne Bracey

After discussion, the following motion was made:

MOTION: 

Michael Kaminski made a motion that the Dunbarton Zoning Board of Adjustment grant the request from Real Boyer (B4-01-06) for a Variance to Article 4, Section B. Dimensional Regulations of the Dunbarton Zoning Ordinance to allow him to build a garage closer to the lot line than setbacks allow at his property on 1017 Meadow Lane in the Low Density District in Dunbarton, NH  based on the evidence presented this evening and based upon the particular easement on the subject property and the lack of objections from the abutters.  John Trottier seconded the motion.  The motion passed unanimously. 
There being no further business, the meeting adjourned at 7:40 p.m. 





Respectfully submitted, 





Alison Vallieres





Secretary

