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DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY, FEBRUARY 13, 2012

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding.  The following members were present: 


John Trottier, Chairman


David Nault, Vice-Chairman


Alison Vallieres, Secretary


Dan DalPra


Wayne Bracey


Michael Kaminski, Alternate


Other Town Officials: 


Jeff Crosby, Road Agent


Barbara McCann, Planning and Zoning


Members of the Public: 

Ted Vallieres


Carl Moorehead


Jacques Belanger, Surveyor
John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in three public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

Approval of Previous Meeting Minutes - Monday, November 14, 2011

MOTION:


David Nault made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of


the previous meeting of Monday, November 14, 2011 as written.  Dan DalPra seconded the motion.  The motion passed unanimously. 

7:00 - PUBLIC HEARING - BACK COUNTRY MANAGEMENT (J3-02-02) REQUESTS A VARIANCE TO ARTICLE 4, SECTION B, DIMENSIONAL REGULATIONS OF THE DUNBARTON ZONING ORDINANCE TO ALLOW THEM TO REPLACE AN EXISTING MANUFACTURED HOME WITHIN THE 50 FOOT SETBACK AT THEIR PROPERTY ON CLINTON STREET IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH.

At this point in the meeting, John Trottier, Chairman, stepped down from the Board for this 
application (John’s wife is employed by Jacques Belanger and John is a personal friend of Carl Moorehead)  David Nault took over as Chairman.  John Trottier stepped down from the table and 
sat in the audience.


Jacques Belanger, Surveyor, presented the following with regard to the application: 


1.  Presented a plan showing a proposal for 1062 Clinton Street to replace  a vintage mobile home 
with a double wide  2 bedroom modular home similar to the one that is already there.  The modular 
home that is already there is a 2002 .  In addition, there is a well house and a garage and shed were recently razed on the property.  

2.  The vintage single wide mobile is as close as 15' from the property line now.  The shedactually straddled the Town Line.  There is an existing pipe and stone septic system which serves the 
double wide modular home.  The  homes have been vacant for up to two years.  

3.  Noted it is a small lot 3.9 acres with upland sandy soil but it is inaccessible because of the 
wetlands.  

4.  Would replace the single wide with a two bedroom double wide modular home and replace the 
septic system with an Elgin system.  The 10 foot setback for the septic system meets the state 
requirement.  


5.  Abutters on the Bow side have a Community Water System.  In addition, Bow has a lesser setback 
than Dunbarton.   Bow setback is 20 feet.   


6.  New modular home would be 25 feet from the property / Town Line.  The old one is 15 feet from the line.  
The proposed deck will be 19.1’ off the property line.  

7.  There presently is a 1,500 gallon septic tank that drops into a 500 gallon pump station for the 
existing modular home.  Will be constructing a  new leach field 10' from the property 
line.  This is in accordance with New Hampshire Department of Environmental Services (NHDES) guidelines.  This does not have to be approved by the Zoning Board.  


8.  Presented pictures of the lot with the existing modular and mobile homes. (attached) 


9.  Arborvitae will be planted along the frontage, exact 
locations to be determined at the time of planting.  

10.  Have started the application process with the notification of the abutters for the septic system. 


11.  The pipe and stone system could be activated immediately.  


12.  Noted at one time, there were three mobile homes on the property, possibly four.  


13.  Dunbarton Town Counsel has determined that only two units can be put on the property at this point.


14.  Noted that all has to meet the current zoning criteria such as mobile on a concrete pad, etc.  

Board Comments: 
Dan DalPra asked if that was as far back as you can put the modular home? 

Jacques Belanger stated that the lot was very confining and would be encroaching upon the driveway if we moved it any further west.  

Alison Vallieres stated that this would be a great improvement to the property from what it has been in the past.  There has been sewage problems along with trash, rubbish, etc.  This will be a huge improvement to the neighborhood.  

The applicant's representative answered the questions required for the granting of a Variance as follows: 

a.  No diminution in the values of surrounding properties would be suffered. 

Answer:  The substantial improvements to the lot with the renovation of the existing double wide modular home and replacement of the 1940's mobile home with a new unit as well as the new septic system, will not diminish the surrounding lot values, but likely increase their value.  I believe there will be no diminution of surrounding property values.  
b.  Granting the variance would be of benefit to the public interest. 

Answer:  Proposal is to remove an existing structure that is currently 15 feet from property line and replacing it with a modern structure 25 feet from the property line.  
c.  Denial of the variance would result in unnecessary hardship to the owner seeking it. 

(A) for the purposes of this subparagraph, "unnecessary hardship" means that, owing to special 
conditions of the property that distinguish it from the other properties in the area:

i.  No fair and substantial relationship exists between the general public purposes of the ordinance provisions and the specific application of that provision to the property; and 


Answer:  The property has a unique history, size and developable area.  Property owner is proposing improvements, while not meeting current setback requirements, will improve existing conditions.  Allowing for the removal of a non-conforming structure and construction of a new, less non-conforming structure, will not go against the purpose of the ordinance. 
ii.  The proposed use is a reasonable one? 


Answer:  The proposed use is the same as currently exists with substantial improvements and therefore is a reasonable one. 

(B)  If the criteria in subparagraph (A) are not established, an unnecessary hardship will be deemed 
to exist if, and only if, owing to special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is therefore necessary to enable the reasonable use of it. 


Answer:The property has a unique history as a result of past owners/actions of the Town.  Physical limitations of the property and setback requirements impose a burden on the property. 

d.  Granting the ordinance would do substantial justice. 


Answer:  Substantial justice will be achieved by allowing the owner to improve an existing property. 

e.  The use would not be contrary to the spirit of the ordinance. 


Answer:  The use will not be contrary to the spirit of the ordinance.  The property is zoned for residential use, is used for residential purposes and will continue to be used for residential purposes.  The requested variance is to the building setback and if a variance is granted, the building would be constructed in a less non-conforming manner than currently exists.  
Abutters were read as follows and noted all had been notified by Certified Mail: 

Town of  Bow - Not Present

Rachel Dubois - Not Present

John/Carol Barleon  Not Present

Jeffery Hicks - Not Present

Mead/Kay Herrick - Not Present

Thomas Fogarty, Jr. - Not Present

Jennifer/David Hendricks - Not Present

Leah Munford and Christian Raabe - Not Present

Pioneer Sportsmen - Not Present

S&M Forest Trust - Not Present

Schauer Environmental - Not Present - Applicant's representative (Wetlands Scientist)

J. E. Belanger Land Surveyor - Present - Applicant's representative

At this point in the meeting, Jeff Crosby, Road Agent, stated that his sister was Kay Herrick, Bow abutter,  and both Carl Moorehead and Jacques Belanger had met with her at the site and spent considerable time explaining the plans for the property.  Kay has no objections.  
Jacques Belanger stated that they had spoken with every neighbor/abutter.  

Board Discussion: 
The Board noted that the existing building is  much closer than the proposed building.  It is becoming a less non-conforming lot.  

Mike Kaminski noted that Dunbarton's setbacks are more restrictive than the Town of Bow's.  

It was noted for the record that no one was living in the mobile homes presently.  

It was noted that the dimensions of the new double wide mobile would be 28' x 48' which would be 25' from the property line with a deck which would be 19.1’ from the property line.  

The Board noted that Dunbarton's Ordinance has a 50 foot setback.  On non-conforming lots, they get some benefit from the Town.  This is already a non-conforming use and these are better structures than the present ones.  In addition, there will be plantings along the side of the road which will be an improvement to the property.  
Dan DalPra stated he wanted to make sure the old mobile home is removed before the new one would be brought in.  Would want the old mobile home out of there prior to getting a CO for the new structure.  

David Nault, Acting Chairman, noted the following members would be voting this evening on this application: 


David Nault


Alison Vallieres


Dan DalPra


Wayne Bracey


Mike Kaminski, Alternate

MOTION:

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment grant the request for a Variance from Back Country Management (J3-02-02) to Article 4, Section B., Dimensional Regulations of the Dunbarton Zoning Ordinance to allow them to replace an existing manufactured home within the 50 foot setback at their property on 1062 Clinton Street in the Low Density District in Dunbarton, NH subject to the following conditions: 

1.  Maximum number of dwelling units on the property to be two (2). 


2.  Removal of the existing mobile home to take place prior to the issuance of a CO for the 
replacement modular home.


3.  Motion is based on the Plans submitted by Jacques Belanger including the setback noted on the 
plans and the size of the unit to be 28' x 48' single story.  

Alison Vallieres seconded the motion.  The motion passed unanimously. 

There being no further business, the meeting adjourned. 






Respectfully submitted, 






Alison R. Vallieres, Secretary

