5

DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY, SEPTEMBER 8, 2011
TOWN OFFICES – 7:00 P.M.

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    

The following were present:


Les Hammond, Chairman


Ron Wanner, Selectman


Charles Graybill, Selectman


Line Comeau, Town Administrator


Alison Vallieres, Recording Secretary

Members of Boards/Committees/Town Employees: 


Jeff Crosby, Road Agent


Linda Peters, Town Clerk


Ted Vallieres, Single Stream Committee


Darlene Leone, Deputy Town Clerk

Members of the Public: 

David Nault

Michel Guiney


Beryl Leggett

Chairman Les Hammond called the meeting to order at 7:00 p.m. with a full Selectmen's Board present along with the Line Comeau, Town Administrator, and Alison Vallieres, Recording Secretary. 

Les Hammond, Chairman, reported that there is a Closing scheduled for Monday, September 12 at 8:00 a.m. for the Conservation Commission purchase of lands off Tenney Hill Road at the Dunn Law Offices, 12 Montgomery Street, Concord, NH.  He invited all Selectmen to be present if they choose to.  Les Hammond will be attending on behalf of the Board of Selectmen. 

BERYL LEGGETT RE OAK TREE ACROSS FROM HER HOME ON KAREN ROAD/GORHAM POND:


Beryl Leggett appeared before the Board of Selectmen to discuss the possibility of having the Town 
remove a large oak tree across from her property.  She stated she had contacted the Selectmen at 
least twice previously with no results.  She stated that every time there are high winds, she leaves her 
home because she fears it will fall on her house.  The tree is located on the Town Right of Way.  


1.  Stated the tree is shaped like a Y and now the bark is changing color.  Feels this means the tree is 
getting worse and probably more likely to fall down.  In addition, the tree is starting to split at the Y 
section.

2.  Stated that years ago, she spoke with Janice VandeBogart, Town Administrator, and was told it 
had been brought up at the Selectmen's Meeting and it would be removed along with other trees at 
Gorham Pond when they resurfaced the road but the trees were not taken down.  If there was some 
sort of contract for this work, they have not fulfilled the contract.  

3.  Stated she felt the Town has neglected their duty and feel they would be responsible if the tree 
came down onto her house, etc.  


4.  Noted the Town Plow has hit this tree several times while snow plowing.

5.  Stated that every storm, her daughter calls and tells her to get out of the house because of the tree 
issue.  


6.  Stated that if the tree does come down, it is a liability for the Town.  This is not "An Act of God" 
since 2003.  

Jeff Crosby, Road Agent, comments as follows: 


1.  Stated he knows the location of the oak tree she is referring to.  Is at least 20" in diameter.  It is 
located on the Town Right of Way.  

2.  If the tree does come down, it will definitely fall on her house.   It will cause significant damage.

3.  There are other trees in the Gorham Pond area that are just as large and will probably come 
down also.  Where do we draw the line?

4.  Public Service Company will probably not feel this tree is a hazard to them.  


5.  He knows of no outstanding contract with regard to removing trees that Mrs. Leggett is referring 
to.  This was before his tenure as Road Agent and knows nothing about it.  


6.  The Right of Way at Gorham Pond on Stephanie and Gary Road is 40 feet.  Would assume that 
Karen Road is the same.  


7.    Stated he understands her concern and it is legitimate.  


8.  Noted that the company the Town hires for tree cutting is an Arborist.  He will talk with him 
about this tree and estimated cost of removing.  

Selectmen's Comments: 

Charles Graybill stated that as a common courtesy we should just take this tree down.  Mrs. 
Leggett 
has been before the Board of Selectmen two or three times voicing her concerns about the tree 
falling on her house.  Asked how much money was left in the Tree Cutting budget.   Jeff Crosby 
noted there was about $500 remaining but this tree removal would probably run over $1,000.   
Charles Graybill noted there are extensive articles in the monthly paper from LGC that the Town 
receives regarding liability of Towns for falling trees within the Right of Way.    We should be taking 
this tree down. 

Ron Wanner stated that the Town has 49 miles of tree lined roads.  There are three or four hazard 
trees on Twist Hill Road.  Suggested Jeff Crosby, Road Agent, contact Public Service Company of 
New Hampshire, to see if they would be willing to cut some of the branches that would be involving 
the wires etc.,  before we go ahead and cut the tree.    We should try to get some sort of joint effort 
with Public Service in taking down the tree.  

Les Hammond noted that this tree was reported as a hazard in 2003 and it has not fallen yet.  Stated 
the Town should develop a policy on how we can determine what should be done about this type of 
tree, etc.  It was noted than an Arborist can make this decision.  

Jeff Crosby will contact Public Service to find out if they can assist in cutting down the tree.  In 
addition, he will speak with the Arborist of GTI regarding cost of the tree removal.  
DAVID NAULT, KELSEA ROAD: 


David Nault appeared before the Board of Selectmen to discuss Kelsea Road and the recent addition 
of a pole by Michael Guiney on Kelsea Road within the right of way.    He stated this is a hazard 
both to the public and for the Town in maintaining the road.  


David Nault presented the following information regarding Kelsea Road: 


1.  Presented a Certified Plot Plan that showed the location of the right of way between 
Braverman/Gildersleeve this was completed in 1989.  This plot plan is part of the Town record. 


2.  The right of way for Kelsea Road is 50 feet wide.  It is a three rod road.  

3.  The pole is blocking egress onto Kelsea Road because it is dug into the gravel.  Presented pictures 
of the pole.   The pole is on the gravel portion of the road that the Town maintains.  

4.  Stated his son, son's wife, and two children live down there along with him and his two children.  
They need the road to be safe.

5.  Have called the Police regarding this situation.  Need to get to and from my property.  This is a 
liability issue.   Not only the Town will be liable but Mike Guiney will also be liable.  Police are 
waiting for the Selectmen to make a decision with regard to this problem.

6.   The pole is located on the travelled portion of the right of way.  


7.  Both he and Michael Guiney are bound by the Braverman/Gildersleeve boundary line agreement.  
This agreement was in place before either he or Michael Guiney owned the property.  We are both 
bound by this agreement.  We both were aware of it before purchasing our property.  


8.  Stated that if Michael Guiney stopped making deep ruts in the road, he would stop trying to grade 
the road, etc.  He and his family have to travel on this road.  Doesn't want to call the Road Agent 
every time to grade the road, etc.  

 Michael Guiney stated the following with regard to the pole: 


1.  Stated that he came home Monday after being gone over the weekend, and found that David Nault 
had been grading up his driveway.  He had been scrapping loam off the Guiney property and 
widening the driveway.  I am under no obligation to provide him any of my property.  


2.  Drew a map on the board to explain the location of his house, barn and the right of way to Nault's 
property, etc.  


3.  Stated that he did not have a Certified Survey of his property but knew that there is a spot 
between Kelsea Road and the Braverman/Gildersleeve Right of Way that is a "dead spot".  


4.  Stated he let the Town use the area in front of his barn as a turn around for snow plowing.


5.  Stated that as far as he was concerned, the post is staying. 

Jeff Crosby, Road Agent, stated he went out there and checked it out.  The pole is located in the gravel area that we maintain.  It makes the traveled way between 14' 5" or 6" wide.  It is going to be a little difficult to negotiate plowing.  Kelsea Road went up to the house and turned around when the previous owner was there.  Really don't know.  Have gone out there a number of times and the police have gone out there because of differences between these two gentlemen.  They have also been in front of this Board many times.  There were fresh cuts on the pole side.  
Selectmen's Comments and Discussion:

Selectmen asked for a copy of the Braverman/Gildersleeve Agreement along with a copy of the plan.  


Quotes from the COMMON BOUNDARY LINE AND RIGHT-OF-WAY AGREEMENT dated  
 
June 24, 1988 between Jean O. Gildersleeve and Braverman Realty Company, recorded 
1/27/1989 at the Merrimack County Registry of Deeds, Book 1770/Page 0952 as follows:  

"The above described boundary line is shown on a plan of land entitled "PLAN OF LAND - OF - 
JEAN O. SILDERSLEEVE WITH COMMON BOUNDARY LINE & RIGHT OF WAY LOCATED 
BY AGREEMENT OF - JEAN O. GILDERSLEEVE & KENNETH BRAVERMAN - DUNBARTON 
N.H.", (Plan"), dated November 20, 1986, revised 10/29/87, by John T. Hills Eng., Inc., to be 
recorded in the Merrimack County Registry of Deeds. 


NOW, THEREFORE, IT IS FURTHER AGREED, that the right-of-way shall be a fifty foot (50') 
wide right-of-way beginning at the end of Kelsea Road and extending to the nearest point on the 
boundary between the Gildersleeve land and the Braverman land, as shown on the above mentioned 
Plan. 


The right-of-way shall be for general purposes, including ingress and egress to and from the 
Braverman land with the owner of the Braverman land having the right to improve the right-of-way 
as if it were a town road together with the right to lay or install utility lines or pipes in or over the 
right-of-way, all at the expense of the owner of the Braverman land.  Any improvements to the right-
of-way shall be maintained by the owner of the Braverman land.  


This Common Boundary Line and Right-of-Way Agreement shall be a covenant running with the 
land, and shall be binding on all future owners of the Gildersleeve land and the Braverman land."

Selectmen noted that the agreement reads "the right-of-way goes to Kelsea Road" (where ever that 
is).  This eliminates any possibility of a "dead spot".  


Charles Graybill noted this agreement was in place when both parties purchased their land.  By the 
wording in the right-of-way, it eliminates the possibility of a "dead spot" between the end of the 
right-of-way and Kelsea Road.  We don't know exactly where the end of Kelsea Road is but we don't 
need to know, because the right-of-way agreement covers it by stating "to the end of Kelsea Road.  


Ron Wanner stated he would like the two landowners to get together and work out this problem. 


Les Hammond noted the following: 


1.  The Plan submitted by David Nault is correct or close to it.   It is done by a Registered Land 
Surveyor.  

2.  There is still a 50' right of way so the post is within the right-of-way.  The Board of Selectmen can 
request Michael Guiney to move it back off the right-of-way or take it out.


3.  Would request that we finalize an agreement that is favorable to both parties as to where the road 
is located.    Would like to get this resolved.  


4.  Should we call the Board of Land Surveyors?


5.  Would suggest getting Jacques Belanger, Surveyor, to identify the end of Kelsea Road by 
following the Certified Plot Plan.  Will use the three points that are designated on the plan.  He will 
prepare a description of the Right of way.  Would like the two landowners to agree on this.  

6.  Would suggest Jacques Belanger work with the Town Clerk regarding researching Kelsea Road 
as to when it was laid out and whether it was abandoned, etc.  Asked if the Board was agreeable to 
having Jacques Belanger, Surveyor, research this.

The consensus of the Board of Selectmen was that Les Hammond will contact Jacques Belanger, Surveyor, to identify the end of Kelsea Road according to the three  points noted on the plan and that both David Nault and Michael Guiney agree on the location and sign an agreement.  Hopefully, this will resolve the problems relating to Kelsea Road.  

DEPARTMENTS:  

Line Comeau, Town Administrator, brought up the following items for discussion/action: 


Request from Bill Miles to Trap:

Presented a request from Bill Miles to trap on Town land.  


Selectmen agreed to Bill Miles trapping on Town land and signed the permit. 


Barbara McCann, Sick Leave: 

Reported that Barbara McCann, Building Department, would be out on extended sick leave until 
Monday, September 26, 2011.   Kyle Parker, Building Inspector, will be covering along with Line 
Comeau and Alison Vallieres.  

Old Home Day Parade - Grand Marshall:

Alison Vallieres brought up the fact that Col. Stuart Readio, Holder of the Dunbarton Boston Post Cane for Dunbarton was asked to ride in the Old Home Day Parade.  Would request that the Selectmen make a Proclamation to the effect that Col. Stuart Readio be Grand Marshall for the Old Home Day Parade for 2011.  The following motion was made: 

MOTION: 


Ron Wanner made a motion that Col. Stuart Readio, Holder of the Dunbarton Boston Post Cane be 
the Grand Marshall for the Old Home Day Parade this year.  Charles Graybill seconded the motion.  
The motion passed unanimously. 

Jeff Crosby, Road Agent: 
Noted that according to the book "Hard Road to Travel",  if the Town is put on notice of a hazard tree, from his interpretation, the Town can be held liable if the tree falls down on private property, etc.  

There being no further business, the following motion was made: 

MOTION: 


Ron Wanner made a motion to adjourn the meeting at 9:30 p.m.  Charles Graybill seconded the 
motion.  The motion passed unanimously. 







Respectfully submitted, 







Alison R. Vallieres, Recording Secretary


____________________________


Les Hammond, Chairman


____________________________


Charles Graybill, Selectman


____________________________


Ron W. Wanner, Selectman
