DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY, September 16, 2010

TOWN OFFICES – 7:00 P.M.

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    The meeting was called to order at 7:00 P.M.    

The following were present:


Les Hammond, Chairman


Charles Graybill, Selectman


Ron Wanner, Selectman


Line Comeau, Town Administrator

Dunbarton Board/Staff Members:

Kyle Parker, Building Inspector 


Barbara McCann, Building Department Secretary


Larry Cook, Conservation Commission


George Holt, Conservation Commission


Ken Swayze, Planning Board


Jeff Crosby, Road Agent

Members of the Public:


Mike Guiney


David Nault


Laura Larsen


Chuck Williamson


Lori Davis


Alan Rockenbach


Gary Chicoine


Alfred & Muriel Lively
First order of discussion:
Les Hammond announced for the public, the purpose for the evening’s discussion was brought before the Board from Mike Guiney who has some concerns regarding the issuance of a building permit to David Nault. Les stated he felt it was important to invite any and all department involved to help clarify the process.

Mike Guiney was given the floor to make his point. Mike stated the Zoning states what is required for the issuance of a building permit. He felt it was important for everyone to comply including Dave Nault. Mike stated there were many deficiencies and felt for this reason the building permit should never have been issued until everything was done.  Some of the plan flaws included no surveyors stamp on plan, no septic plan shown, and no well shown. Also missing are the proposed structures and dimensions. No where on the plan does it state “building plot plan” and the plan does not show the 75 feet on abutters land except for my property.
Chairman Les Hammond asked if Kyle Parker, Building inspector had any comment to these concerns. 

Kyle Parker explained to the Board that yes he did issue the building permit from the plan as pointed out, but when brought to his attention the building department was able to address these issues with David Nault, which he was within a few days able to correct all the deficiencies with a new Certified Plot plan.  With the revised plan along with every other document Mr. Nault was able to provide upon request, felt all concerns had been addressed therefore stood by my decision.
The floor was given to Larry Cook, Conservation Commission.

Larry Cook stated as in the letter sent to the Building Department, he had hoped that after the discussion at the Conservation meeting back in September with the Building Department that Kyle would have consulted with an independent soil scientist as the Conservation Committee had recommended. What the committee was hoping as an “independent” was someone the town would choose not Dave Nault. The Conservation Commission was not trying to say Dave Nault should not be allowed to build but based on what the Zoning ordinance calls for; an independent certified soil scientist would have clarified whether Dave would have had to apply to the Zoning or not.  
George Holt provided a wetland map overlay to the Board which identified the subject area and explained one of the major concerns of the Conservation Committee. Stated what need to be identified was whether the issuing of a building permit would be an impact on the wetland conservation district. The plan Dave Nault provided showed the wetlands areas as four separate wetlands areas where we believe these wetlands are contiguous; this also would have been an inaccurate interpretation for the septic system plan submitted to the state. As stated in the ordinance and not being soil scientist the independent soils scientist would have clarified it for everyone.
Dave Nault asked to state his viewpoint and disagreement with the department comments. Dave stated he felt that he had in fact provided all documents on multiple map plans with two separate opinions with soils test at his expense and with these professional opinions didn’t feel he had to go to the Zoning Board for a variance.  As well the building department was in agreed and issued the permit.
Comments were accepted from various member of the public. 

Mike Guiney stated the ordinance states it should be provided on one plan.

Dave Nault confirmed throughout the permit process he did not provide all the information required on one plan but on three or four maps.  The Septic plan, the site plan and the boundary plan they weren’t on one plan but with the entire overlay you could hardly read it.  Multiple businesses trying to incorporate information on to one plan is difficult, but in the end we were able to revise the plan onto one plan. It wasn’t that we didn’t have all the information needed; it was just on many plans.
Mike Guiney stated the ordinance states that all the information needs to be on one plan, that Dave Nault had four years to get the job done and provide all the information on the plan. It needs to be consistent for every building permit issued and follow the rules. Not wait until the last minute and expect to get a building permit before all the information is provided.
Les Hammond Asked if all of this is subjective enough, so that the differences of opinions are questioned? 
Dave Nault stated when George asked us to adjust the wetlands buffer by twelve feet; Alton did not have an issue with that.  After the walk that day if you do go by the ordinances it asked if the wet land delineation is in question. All it shows is poorly and very poorly soils were agreed upon, the only area in question is where the connect of wetlands A, B; C, & D are in question.

Dave Nault stated if we are going to follow the rule book as Mr. Guiney wants to, once the Selectmen have hired a Building inspector the issuing or non-issuing of a permit falls upon the Building Inspectors shoulders when you read our ordinance. And if someone disagrees with the Selectman’s opinion, a Planning Board opinion, the Building Inspector opinion, any town official, the proper procedure is to ask for an administrative appeal through the Zoning Board so they can make a decision that the building official or selectman made a correct decision during a town meeting that is how that process is suppose to go.  I know that Mike has asked for this meeting in front of the Selectmen and I’ve already gone through a couple of meetings with the Conservation Commission, don’t mind talking about it and getting everyone on the same page. But if Mike still has an issue with this permit still it should go through an administrative appeal, the proper avenue. 
Les Hammond stated you are correct David, but we the Selectmen had some what of an issue and the expectation we could all sit down and make everybody aware, we tried to get everyone involved.
Dave Nault stated he was glad we had, and wanted to be here to explain and get it all cleared up as well.

Jeff Crosby the dept is doing a fine job, maybe we did missed something but for the most part they are doing a fine job.  Can understand the concerns of the conservations but under the rules of the State it is interpreted as separate wetland when divided by a highway.
Barbara McCann, since Kyle is not here I would like to state that we had wrestled with this project quite a bit and in fact we were allowed the full thirty days to review the permit. After going to the Conservation Commission we did have questions about the disconnect. Kyle spoke to Alton on the phone and they discuss the possibility of doing a variance application.  Dave was upset with us because he felt we were giving him a harder time than with most people, and others were telling Kyle we were giving him an easy time which, depends on which side of the fence you are standing on. 
The other thing we did at one point was draft a letter to deny the permit and we discussed this with Dave. This is when Dave was able to bring in a second letter from Mr. Spear to help alleviate Kyle’s questions and concerns. Still unclear we asked for a third letter from Alden which was direct and concise because Mr. Spear’s letter was unclear. Then Kyle issued the building permit. Mike Guiney came in and pointed out some flaws and was correct and I addressed it with Dave and that is what generated the next certified plot plan we received on Tuesday.
Ron Wanner asked Larry Cook if he had seen the letter that was submitted.

Larry Cook Conservation Commission stated yes. Would also like to second Jeff’s positive comment on how the Building Department is taking care and being responsible, the town has not had any complaints. According to the States determination and separation of things if any one want to read it George can get you a copy. But if you just skim the titles of each section you get the impression the state when it puts in a road it separates it, but you have to read the paragraph and everyone clearly states that if there is provision made for water to freely flow in then they are considered as one. 
Regarding closing comments at the Conservation meeting I don’t remember exactly what I said but I don’t believe I flatly said what ever the Building inspector decides. I believe what the intent was the Building Inspector has the final decision here and we encourage him to get an independent opinion. Specifically on the complaint the zoning ordinance states the Wetlands Conservation District is defined as the following great ponds and brooks and adjacent Group I soils. So the wetlands scientist not soils scientist just to correct people’s comments, their interpretation of what adjacent is and our opinion is that a road and culvert that allow free flowing water is now make these two pieces of wetlands now no longer adjacent. They are adjacent with human intervention with water flowing freely, and if core samples would have been taken they would find the soils would be similar. The fact that C&D had trees growing in there there’re still wetlands.
Zoning ordinance refers to soils; yes the ordinance needs to be updated.

Les Hammond, states after hearing the boards comments how does Kyle determine when he should ask for a third one or fourth one.

Additional comments from the public.

Les Hammond asked where the Conservation Commission should come into discussion. Dave has been to the Zoning Board. 
Larry Cook We encourage the Planning Board, Zoning Board, Building department to communicate with the Conservation Commission in decisions whenever there are wetlands conservation district involved, wetland application, septic application etc. 

Mike Guiney stated that when Dave went before the Zoning Board to apply for a variance on non- conforming lots. The Zoning should have required it then to have additional information shown.
Dave Nault did go through the process and they rejected me once asking for additional information and in the end accepted it.

George Holt stated the biggest match is that there is no GIS map and we can work on that. We could work on identifying the wetlands district with GIS overlay with generic plans by possibly creating an overlay on the town maps which will help each board in the future.

Dave Nault stated as an applicant the zoning and technology they use today are much tighter. So they are asking for information for things that we don’t use today. The technology in the regulations they are asking for is information that we don’t use today.
Les Hammond what is going to happen, we are going to be dealing with more lots with this situation, the good land is mostly gone. I see us have to deal with more not less.

George Holt this is training for the Building Inspector because we are not only talking about the conservation wetland, this affects the pocket for a building lot, and this will enable us to have a plan. The applicant may not be realize it. 
Les Hammond this is a good example. 
Chuck Graybill my opinion on the whole thing is Dave may have had a lot of separate papers on the whole thing but the end result is the same.

Additional comment from the public

Barbara McCann wanted to comment that the Conservation Commission has been involved since the first permit was issued in 2006, and the Conservation Commission requested notification of any building permits being issued on the other lots in this area. 
Les Hammond stated again that this is a meeting that we had pulled together as a request on Mike part and appreciate all the cooperation. Thank you.

Any further discussion 

Les Hammond would like to discuss with the Road Agent Gile Hill Road.

Jeff Crosby explained to the board at what stage the Gile Hill Road upgrade is. The Chan’s are looking to have the road accepted as a class V road. Stated is close to accepting but no long has a contractor to complete the remainder of work. Had asked me if it was possible to hire the Town grader and pay the town for the use of the grader. Mention he would bring it up with the Selectmen.
A discussion took place 

Chuck Graybill recommends we not get involved, it is the duty of owners to find their own grader and hire their own contractor.
Jeff Crosby informed the Selectmen of what transpired at the previous evening’s Planning Board meeting regarding town roads.
Line Comeau Town Administrator presented a letter of resignation from the Welfare Director due to relocating out of State.  Stated there is nothing else to discuss.

Les Hammond asked if there was any public comment.

George Nicolaou brought up the fact that he had requested a RTN request dated August 3, 2010 and the town had not complied. 

Line Comeau Town Administrator explained for the board and public what was provided and what still missing and mentioned she was doing her best to keep George informed as information became available.

Ron Wanner asked George if he had read the law. 

George Nicolaou I am trying to get these documents, they are trying to give me the run around

Ron Wanner Stated that they are trying to keep you from spending money, and getting to the point of what ever you want to see you can see. No one is trying to keep you from seeing anything we are trying to make it easy, you either look at it at the counter if she scans you a copy there is no charge because it onto your computer.  If you want a hard copy it’s going to cost you money and she’ll get to it a soon as she can, she will tell you if she has it available immediately and hand it to you. If she doesn’t within 5 days she will either tell you in writing whether you can have it because it may or not be releasable or if for some other reason it may take more time give you a proposed date as to when she can have it. 
George Nicolaou stated everything that you have said she has done none of it.
Line Comeau stated differently that emails have been used to communicate with George and I have in fact provided parts of his RTN request and am still working on the remainder. 

Worked out a time with George to come to the office to review the additional files that have been collected.

George said he would be in on Monday to review the remaining records.

There was additional discussion and comments from the public.

There being no further business, the following motion was made:  
MOTION: 

Les Hammond made a motion that the Dunbarton Board of Selectmen adjourn the meeting of the Dunbarton Board of Selectmen at 9:25 p.m.  Ron Wanner seconded the motion.  The motion passed unanimously. 

Respectfully submitted, 







Line Comeau, Recording Secretary
______________________

Les Hammond, Chairman

_______________________

Charles Graybill, Selectman

_________________________

Ron W. Wanner, Selectman
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