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DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY,   AUGUST 12, 2010

TOWN OFFICES – 7:00 P.M.

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    The meeting was called to order at 7:00 P.M.     The following were present:


Les Hammond, Chairman


Charles Graybill, Selectman


Ron Wanner, Selectman


Line Comeau, Town Administrator


Alison Vallieres, Recording Secretary

Dunbarton Board/Staff Members:

Linda Peters, Town Clerk 


Jeff Crosby, Road Agent

Members of the Public: 

Lori Davis


Laura Larson


Charles "Chuck" Williamson


J. R. Swindlehurst


Charles Roy, Flintlock Farm

7:00 P.M. - CHARLES ROY, FLINTLOCK FARM ROAD (DAM): 

Les Hammond, Chairman, opened the meeting and stated that before the Board got into details regarding 
the Flintlock Farm Dam, he wanted to bring them up to date with some history of the dam, etc.  He stated 
as follows: 


"Flintlock Farm - Fire Pond #1 (1986 - 1991)

The JMC Company submitted a subdivision application October 1, 1985 for Phase I, of a two-phase plan, 
with 10 lots and one fire pond.  Additional land was added to the original holdings to get enough road 
frontage and economic viability.  Phase II and the second fire pond were approved June 20, 1990. 


There was a court case initiated in 1991 over one of the conditions the planning board required of the 1990 
approval.  There were two abutters who felt their land was flooded and devalued in the construction of Fire 
Pond #1.  During this process, in 1990, the Board of Selectmen developed new requirements for road 
construction, including substituting metal culverts for concrete ones.  The Dunbarton Conservation 
Commission, Zoning Board, Planning Board, Highway Department, Fire Department, Selectmen's Office 
and the New Hampshire Wetlands Board were all involved in the subdivision. 


The total project consisted of 299 acres with two phases and 37 lots, plus two given to the Town and 2 fire 
ponds of 125,000 gallon capacity each.  There are two, so that water would be available to all houses within 
a 2,500 foot radius.  Finally, one of the abutters was also a Selectman, further complicating an already 
complex set of events.  This is the largest subdivision ever completed in Dunbarton.  


Fire Pond #1 was constructed in 1986, and over the next five years there were Town concerns that it was 
not constructed properly.  The Board of Selectmen accepted a "hold harmless" agreement, executed by the 
JMC Company and recorded April 11, 1990 at the MCRD, Book 1835, Page 2255.  The "hold harmless" 
agreement essentially indemnifies the Town against "any claims" by third parties against the Town because 
of the flooding caused by the JMC Company.  


The April 1990 Planning Board meeting stated, in part, that the elevation of the pond was controlled by the 
culvert. 

On June 20, 1990, Phase II of the subdivision was approved unanimously with 6 conditions.  Condition #1 
was not accepted by the JMC Company, resulting in a court case, (No. 91-E-144-B) which was resolved 
November 20, 1991 by an agreement and general release that in part said: 


"The Town of Dunbarton agrees to withdraw Condition #1 of the June 1990 decision of the Planning 
Board." 


Condition #1 of June 20, 1990 states - Fire Pond #1 shall be lowered so no abutter's property is being 
flooded.  Once lowered, the fire pond shall be in compliance with the fire pond criteria or easements shall 
be obtained from abutters Swindlehurst and Wheeler for the present flowage.  This would have lowered the 
culvert 2 1/2 feet from its current level. 


The agreement and general release also affirms that the indemnification and "hold harmless" agreement 
recorded at the MCRD on April 11, 1990 is not affected by and survives the agreement and general release. 


The JMC Company chose to do fire ponds instead of cisterns for fire suppression and both of the fire ponds 
are just that.  They are not recreation ponds nor are they there for aesthetic purposes.  Fire Pond #1 was 
constructed prior to any houses being occupied.  On occasion, the pond does fill up when beavers block it 
or too much water comes at once, but the intended goal of the height of the pond is the bottom of the 18" 
road culvert. 

The metal culvert has deteriorated so that it is unsafe for travel, and we are replacing it with a concrete one 
at the same elevation as agreed upon in the 1991 agreement and approved by the court. "

It was noted that the level of the culvert in 1991 is the level agreed upon by the Court and the Town and JMC Company.  The Road Agent is replacing this culvert with a concrete culvert at the same level as agreed upon.  
Charles Roy asked if there was a detail for the culvert and it was determined there is none.  He stated that we pay the State for a dam and we are supposed to have a dam.  

Les Hammond stated that the road is the dam.  The Town never thought this was a dam.  

Les Hammond stated that in the Court Case, the Judge told the two lawyers to get together and work it out.  This is what was worked out.  It was all agreed and the judge signed off on it.  

Charles Roy stated that he doesn't want this to drain the pond.  He owns most of the area around the pond.  He stated the reason he bought the property was because of the pond.  

It was noted that we had to redo the culvert because it was rusted out and caused problems with the road.  This is the reason we are replacing the culvert.  It will be put in at the same level as it was before.  We cannot build a dam because this would cause flooding of other abutters properties.  This is why there was a Court Case.  

Jeff Crosby, Road Agent, noted that if the weather remains very dry, the pond will go lower through no fault of ours. 

OTHER DEPARTMENTS: 

Line Comeau, Town Administrator, brought up the following items for discussion: 

MS-4 Report of Revised Estimated Revenues: 

Presented a copy of estimated revenues and actual revenues to date.  Stated that this report is due to 
Revenue Administration no later than September 1, 2010.  Asked if the Selectmen would want to change 
any of these estimates.  


1.  Charles Graybill stated that if he were to change anything at all, it would only be the Interest on 
Deposits.  Would suggest dropping it down to $5,000 from $15,000 to $5,000.

2.  Linda Peters, Town Clerk, stated that revenues from Town Clerk were up $3,000 at the end of June and 
down by $3,000 at the end of July.  


The end result of the discussion was to change the MS-4 one line item of interest on deposits and 
leave the remainder the same. 
Library Security System and Inspection:  

Noted that All-Star Security System Company has reprogrammed the Library System.  


1.  Have finally been able to contact Bevans Fire Alarm.  To test and inspect the system would be 
$150.00/year plus $180.00/year to monitor it for a total of $330.00.


2.  All-Star would be $178.00 to test and inspect system (would be able to reduce it by $78.00 if Library 
provided a person to man the system during testing, etc. ) and $180.00/year to monitor it.  


The Library is awaiting our decision as to what they should be doing.  


Selectmen agreed that since the Library would be paying for this, they should make the decision as to 
who should be awarded contract.  
Energy Grants: 

1.  Have received approval for grants which have been submitted.  Putting together the RFP's. 
Audit:

1.  Audit is 99% complete.  They will be advising us in new procedures, etc.  


2. Bank Reconciliations are complete up through July of 2010.  

DES Inspection of Transfer Station: 

1.  Have received Inspection Report from DES of the Transfer Station.  Checklist is also attached to the 
letter.  They noted “The facility is a clean and well run and Patrick Bowne was professional during the 
visit."

Transfer Station:  

1.  Patrick Bowne, Transfer Station Manager, has reported that the burn pile is presently a little over half

 full.  If we do not get rain, he will be unable to burn.    Residents will be unable to dump brush, etc.   
Should be putting a sign out to residents notifying them of this situation.  


2.  Will be losing one of their part-time employees effective August 25, because he will be going back to 
school.  

OTHER BUSINESS: 

Highway Block Grant:  


Jeff Crosby, Road Agent, asked about the amount due from the Highway Block Grant.  It was noted that 
$28,000 was recently received and there is $48,247 still outstanding.  

Reval:

Charles Williamson asked about the Transfer from the Trust amount of $12,000 and what it was.  It was 
noted that this is the method done to pay the bill for the Re-Val and entering into the system for payment, 
etc.   The total for the Reval will be approximately $40,000.  

Reval Mailing to Property Owners: 

The Company doing the Reval is in the process of doing a mailing to all property owners in Dunbarton 
giving them their new assessment.  They will be mailed on Thursday or Friday of this week.  


Expenditures and Revenues:

Will be printing a copy of the expenditures and revenues to date.  So far our legal expenses are under what 
we thought they would be.

New England Power Company v. Town of Dunbarton:   

It was indicated that there has been an agreement reached re this case but nothing has been signed as yet.  
We are not planning on going to Court at this time.  Once the agreement is signed, it will become public.  

Town Septic System: 

Charles Graybill asked about the meeting with the Murphy's regarding the Town Septic System and if there 
were any minutes of that meeting.  Les Hammond indicated Pat Murphy would like Jacques Belanger to 
come up and lay out the four corners of the house envelope.  It will be a very small pocket.  In addition, she 
would like to have Jacques lay out the west boundary.  


There was discussion as to why the Town should be paying for Jacques' services for these items.   Both Ron 
Wanner and Charles Graybill felt it would be the landowner's responsibility and not the Town's.  


Les Hammond stated he assumed that this was something we should do for her because we had left it alone 
for three years.  Can take a vote of the Board to see what we should do. 


Charles Graybill stated that this is her nickel and not the Town's.  Les Hammond will call Jacques Belanger 
to see if he can do this at a minimal cost or free.  


Jeff Crosby, Road Agent, stated that all of this information was already on the subdivision plan.  There was 
a place to put a house.  The Village District setback is only 40 feet.  Don't know if they took into 
consideration where the Town septic system is.


Lara Larson asked if the Town pays for a Plot Plan and then she can't build, what is the Town's liability? 


Lori Davis stated she was concerned about having Jacques Belanger do this work at the cost of the Town.  
Did not understand that the Town would be paying these costs.  This is not the town's liability.  

The end result of the discussion was that the Board of Selectman Chair would contact Jacques 
Belanger on behalf of the homeowner to do the work. Under no condition would the Town pay for 
the service or be held liable.
There being no further business, the following motion was made:  
MOTION: 

Charles Graybill made a motion that the Dunbarton Board of Selectmen adjourn the meeting of the Dunbarton Board of Selectmen at 8:15 p.m.  Ron Wanner seconded the motion.  The motion passed unanimously. 

Respectfully submitted, 







Alison R. Vallieres, Recording Secretary
______________________

Les Hammond, Chairman

_______________________

Charles Graybill, Selectman

_________________________

Ron W. Wanner, Selectman

