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DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY, SEPTEMBER 24, 2009

TOWN OFFICES – 7:00 P.M. 

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    It was noted that the meeting was called to order at 7:00 p.m.     The following were present:


Les Hammond, Chairman


Charles Graybill, Selectman


Ron Wanner, Selectman


Line Comeau, Town Administrator


Alison Vallieres, Recording Secretary


Other Town Officials: 


Jeff Crosby, Road Agent


Ron Slocum, Supervisor of the Trust Funds and Supervisor of the Checklist


Terry Swain, Co-Chairman, Dunbarton Planning Board


Michael Guiney, Alternate, Dunbarton Planning Board


James Marcou, Member of Dunbarton Planning Board

7:00 P.M. – PUBLIC HEARING – SOWLE TWO LOT SUBDIVISION TO UPGRADE AND MAINTAIN A PORTION OF “OLD MILL’S HILL ROAD” A CLASS VI ROAD: 


Les Hammond, Chairman, opened the Public Hearing at 7:00 p.m.  

Stanley and Gale Sowle, Mr. and Mrs. Brett Sowle and Jacques Belanger, Surveyor, representing the applicants were present. 

Jacques Belanger, Surveyor, presented a plan  (attached)  showing the proposed driveway with certain specifications as follows: 


Under Standards and Criteria for Class VI Road Use: 

3) The proposed improved section will be 12 feet wide travel way, a 6” base of gravel and a minimum of 3 of crushed gravel with a 4% cross pitch.  

In addition, the Plan stated as follows: 

1) The existing section of Old Mills Hill Road is the original alignment of Rte. 13.  It is currently un-maintained and impassable.  This proposal is to upgrade approximately 250 feet of the road to a condition suitable for a residential driveway.  

At this point in the Public Hearing, the following recommendations from the Planning Board were read into the record: 


DRIVEWAY STANDARDS – SOWLE SUBDIVISON: 

At their Wednesday, September 16, 2009 regular meeting, the Dunbarton Planning Board made the following recommendations for the Sowle Driveway Standards at Old Mill’s Hill Road: 

18 feet wide with 12” crushed back run and 3” of finished crushed gravel (per State DOT Standards) with a turn around acceptable to the Dunbarton Road Agent and Dunbarton Fire Chief.  (Should be at least a 50’ x 50’ box at the end of the improvements to the driveway.) 

Jacques Belanger, Surveyor, and representing the Sowles stated that they felt the 50’ x 50’ box turnaround was excessive.  They were proposing a turn-around of 26’ x 50’ which would accomplish the same thing.    This is a Town right of way that is not going to go anywhere.  The Society for Protection of New Hampshire Forests owns out back of the lot and the Sowles own the land south of the property.  

Jeff Crosby, Road Agent, stated that the Planning Board, after a great deal of discussion, ended up with this recommendation.  Felt it was a little extreme.  As far as the Highway Department is concerned, we have no reason to go up there.  I don’t know what it takes to turn the Fire truck around.  Holmes Road is only about 12’ wide.  

Stan Sowle stated that he missed the Planning Board Meeting on September 16th.  Holmes Road is only 11 feet wide, and 26 feet wall to wall.  It doesn’t seem fair to put the burden on one resident to a higher standard than Holmes Road is.  RSA 231:22-a. reclassifying a Class VI Highway states as follows:  


“IV. A town meeting vote…………………………….  The costs assessed against the owners by the selectmen shall not reflect construction standards any higher or more stringent than those reflected in the best town highway giving access to the highway or portion thereof being reclassified.  However, this paragraph shall not be deemed to limit the authority of the planning board to impose more stringent construction standards as a condition of approving new development.”  

Stan Sowle stated we are proposing a better road than Holmes Road.  This is definitely not a new development.  This is only one house.  The Planning Board could impose more stringent standards if there were more houses, etc.  

There was discussion about the next step.  

Terry Swain, Co-Chairman, Planning Board, noted that he felt the Selectmen had the final determination on what the driveway standards should be.  

Charles Graybill, Selectmen, stated he thought the Selectmen made the final recommendation.  

Jeff Crosby, Road Agent, stated that his concern was making sure the water not would not be coming down Holmes Road.  We don’t have great drainage on that road.  Asked who blocked the road with rocks.  

Jacques Belanger, Surveyor, stated that there is a 4% pitch across Holmes Road.  

Brett Sowle stated the following:  

1)   He was a Civil Engineer and has designed roads for subdivisions throughout the country and never had any problems.  This is a driveway and is big enough for any of the fire trucks to turn around.  

2) The way the site is graded, it will cover the drainage situation.  It takes the groundwater and it ends out beyond Joseph Sowle’s house.  A 12’ wide road is more than adequate.  

It was noted for the record that all abutters had been notified by Certified Mail, Return Receipt Requested as required in the Selectmen’s Policy and Procedures Regarding Erection of Buildings on Class VI Highways.  

Steve Perron, Society for the Protection of New Hampshire Forests – Wanted the Board of Selectmen and the Sowles to know that the Forest Society expects to use their property which is abutting for logging purposes in the future.  Will be utilizing the Town right of way. 

Jacques Belanger stated they came here with a recommendation from the Planning Board.  The Selectmen will make their recommendation.  We would like to see an end to this process. 

James Marcou – Stated the only concern he has is the condition of Holmes Road.  During the construction process, what happens?  The road is tender and is going to eventually need some work.  I’m concerned about any damage to the end of the road.  Don’t know how to address this.  His plan is to bring the equipment in over Stan Sowle’s field.  

Terry Swain, Co-Chairman, Dunbarton Planning Board – Stated he was not present at the last meeting of the Planning Board.  Was present two meetings ago when Jacques Belanger originally presented this proposed subdivision.  I was under the impression that we are talking about a driveway.  Again I am only speaking on my own behalf and not the Planning Board’s.  It seems that an 18’ wide road seems a bit excessive to access that one lot.  If this lot were to grow into another one more or two more lots than the road should be upgraded to 18’.  If it were to grow to another house or two, it would have to be reviewed by the Planning Board. 

Michael Guiney, Alternate Member of Dunbarton Planning Board – Stated he felt the Planning Board was trying to look out for the Town’s interest on the road.  Holmes Road is a public road which got built on, and I think they were just thinking they were just going down Old Mills Hill Road and getting it into the 21st century.  At some point in time, they will have to address Holmes Road.  Eventually it is going to have to get brought up.  That is where the 18’ and big turn around came into being. 

James Marcou – Stated that part of the frustration is that there are no standards for this situation.  Every situation is different.  There aren’t many so it is hard to come up with a standard for a Class VI road.  That is what drives this in not having something saying that is how this will be built.  At some point, we should develop some sort of standards.  We are talking about a minimal gravel road and the capability for the Fire truck and tractor trailers to turn around.  

Stan Sowle – Stated he could understand doing this for the future.  Would like to remind the Board of their policy for handling expansion.  Each application is judged on its own standards.  

Ron Wanner, Selectman – Stated it seems that we are only building a driveway.  They are using Class VI road for frontage.  This is a driveway access only.  Holmes Road will someday need to be improved.  This is a driveway access that connects to Homes Road.  

Charles “Chuck” Williamson – Stated that we have no regulations on long driveways.  I have a 600’ driveway myself.  This would be no different just as long as it is addressed.  The Sowles will be signing a release that is required for living on a Class VI road, etc.  

Jacques Belanger, Surveyor, stated this comes down to the Sowle’s signing a waiver, etc.  

Lori Davis – Asked if it is possible to subdivide any other land off this road.  Is it possible that we could see more houses in the next ten years.  The other thing, is Jon Wiggin, Fire Chief involved in why this road needs to be widened?  You can’t exactly get fire trucks up through there.  There is not a lot of room to walk between the trucks once they are parked, etc.  Is there any liability for the Town?  

Comments from the Board of Selectmen: 

Charles Graybill, Selectman, stated he had no real issues with 3) as shown on the Standards and Criteria for Class VI Road Use as submitted by the Sowle’s as follows: 

3) The proposed improved section will be 12’ wide travel way, a 6” base of gravel and a minimum of 3” of crushed gravel with a 4% cross pitch.  

Asked Jeff Crosby, Road Agent, for his comments. 

Jeff Crosby, Road Agent – Stated that his biggest concern is when we plow the road and the turn around.  The Homes Road turn around presently is plenty adequate.  They would use their driveway and continue past their driveway and incorporate it in a turn around to the south.  They will be taking the top soil off and once they remove that, it tends to be pretty much a foot put back anyway.  They are going to have to build it in such a way that they will be building it to good standards.  I would not spend a lot of time worrying about the thickness of the gravel.   They will be meeting with the Planning Board to discuss everything again at the Planning Board Workshop Meeting to be held on Wednesday, October 7, 2009.  

The following motion was made: 

MOTION: 

Les Hammond made a motion that the Dunbarton Board of Selectmen recommend to the Dunbarton Planning Board that the road will be 12’ wide with a 6” base of gravel and a minimum of 3” of finished crushed gravel on top with a 4% cross pitch running west to east, and that the road extend 30 feet beyond the centerline of the driveway to accommodate the turn around using the driveway.  The Dunbarton Board of Selection are accepting the recommendation of the Sowle’s that all the heavy work/equipment be taken through Stanley Sowle’s fields because of the fragile nature of Holmes Road.  Charles Graybill seconded the motion.  The motion passed unanimously.  

The Public Hearing was closed at 7:40 p.m. 

KEN BLEVENS RE NOMINATIONS AND ELECTION PROCESS:

Ken Blevens appeared before the Dunbarton Board of Selectmen to discuss a new State law that states as follows: 

655:40 General Provisions.  As an alternative to nomination by party primary, a candidate may have his or her name placed on the ballot for the state general election by submitting the requisite number of nomination papers.  Such papers shall contain the name and domicile of the candidate, the office for which the candidate is nominated, and the political organization or principles the candidate represents. 

Nomination papers shall be signed by such persons only as are qualified to vote at the state general election.  No voter shall sign more than one nomination paper for each office to be voted for, and no nomination paper shall contain the names of more candidates than there are offices to be filled.  Each voter shall sign and date an individual nomination paper.  Nomination papers shall be dated in the year of the election.  

Effective Date:  September 13, 2009.

Mr. Blevens stated that he had accumulated 332 Dunbarton resident’s signatures at the Transfer Station in Dunbarton recently.  Now he understands they are not valid because of the change in the law in that the Nomination papers are not dated, etc.  Stated he was here to inform the Selectmen as to what happened.  The Secretary of State has determined that these are not valid.  (attached e-mail)  Stated he felt it is against the law to pass something retroactively.  

It was noted by the Selectmen that it would be difficult to prove that these people signed these nomination papers prior to September 13, 2009.  Would have to go to each person who signed, etc. Didn’t know what the Board of Selectmen could do about the situation.   

At this point in the meeting, it was noted that Ron Slocum, Supervisor of the Checklist, was present.  He was asked if he would verify the resident’s signatures on the nomination papers.  He stated he would.  

Ken Blevens stated he wanted to make sure the Dunbarton Board of Selectmen were informed about the new law, etc.  

RON SLOCUM – DISCUSS KITCHEN TRUST FUND: 

Ron Slocum, Trust Funds, appeared before the Board of Selectmen at their request to determine the status of a Trust Fund which had been set up previously for Kitchen Equipment, etc.  

Ron Slocum verified that there was a Trust Fund set up under the School which had $1,000 set aside from the Town in December 2006 which had now accumulated to $1019.44.  This can only be taken out at a School District Meeting through a Warrant Article because there are no agents appointed to handle the trust.  There was an amendment requested to change this in May 14, 2007 but was rejected by the Attorney General’s Office.  

Selectmen agreed to contact the School Board, and inform them that the Town would be willing to write a check for $1,000 out of Town Building Maintenance Fund this year. The remaining monies left in the Trust ($1,019.44) would have to be taken out at the School District Meeting to cover the $2,000 for the Town’s share for the cost of the replacement freezer for the Community Center.  

DEPARTMENTS: 


Fireworks Display:  

Les Hammond, Chairman, stated that because the Fireworks were cancelled for Old Home Day, he had recently spoken with J. R. Swindlehurst about the process for rescheduling, etc.  The reason the Fireworks had to be returned and not stored was because Fireworks by law must be stored in a Fire proof “Magazine” which the Town does not have.  

J. R. Swindlehurst agreed to set the Fireworks off at a later time once the schedule is determined. 

Sunday, December 6, 2009 is Caleb Page’s Birthday.  The Church is also scheduling a Concert in the afternoon, either 2:00 p.m. or 4:00 p.m.  There are also tentative plans for a clam chowder, beef stew supper.  Have scheduled a meeting with Kim Vaillancourt and Jacques Belanger on Tuesday, October 13, 2009 when the Recreation Commission meets.  

Line Comeau, Town Administrator, presented the following items/issues for action or comment: 

1. Historical Society Yard Sale – Town Common: 

Dunbarton Historical Society is requesting permission to have a yard sale on the Dunbarton Town Common on Saturday, October 3, 2009. 

Selectmen agreed to allow the Dunbarton Historical Society permission to have a yard sale on the Dunbarton Town Common on Saturday, October 3, 2009. 

2. Notary Fees – Town Office: 

Strangers are coming into the Town Office requesting Notary services.  All employees in the Town Office are notaries.  Some charge a fee and others do not.  I feel we should all be consistent.  Asked the Selectmen if they wanted to consider charging a consistent fee for Notary’s.  

At this point, Alison Vallieres stated that she has been a Notary for 40 years and has never charged for notarizing papers.  She noted that if you charge, the State requires you to keep detailed records of amounts charged, dates, signatures notarized, etc.  She felt it was a service to residents so she has never charged.  

Selectmen agreed that it should be free and considered a service the Town Office provides.  

3. Barbara McCann, Planning and Zoning Department: 

Barbara McCann would like to take a day off during Christmas Week because this is time that her son is on vacation from school.  This day off would make up for the day worked to attend a Training Seminar on Saturday, October 17, 2009 on Planning and Zoning regulations as requested by the Planning Board.  

The Selectmen agreed to this.  

4. Dutch Elm Disease Free Tree

Town has received paperwork for Elm Tree, etc.  It was suggested that Mary Reynolds, Arborist for State of New Hampshire be contacted to find out more information before committing, etc. 

Les Hammond will contact Mary Reynolds, DRED, Division of Forest and Lands.  

5. Appointment Papers

Selectmen signed appointment papers for the John Stark Byway Committee and the Boston Post Cane Committee which were appointed at last week’s meeting.  

6. Special Police Duty: 

Distributed a spread sheet showing Special Police Duty Breakdown.  In addition, the Town recently received a communication from State Retirement that the percentage which previously was contributed by the State for Special Duty Work would now be the Town’s responsibility.  Based on this, the Town should consider increasing the hourly rate to cover this added expense to the Town.  

The Selectmen agreed to wait until the next year before incorporating a rate increase.  

7. Rooms and Meals Taxes:

Noted that Rooms and Meals Taxes Revenue will be distributed to Town on or before December 31, 2009.  May differ slightly from previous years. 

8. County Tax:

Noted that Dunbarton has received notification from Merrimack County that this year’s County taxes will be $808,000 instead of the $867,000 of the previous year.  This is almost a $60,000 reduction.  

Ron Wanner, Single Stream: 


Ron Wanner, Selectman, reported that as far the Single Stream Committee is concerned, we understand the Coop has made a decision not to do anything this year and will hold some of the contracts until next year.  If there is a vote in 2010 for construction of the facility, and 2011 for operation, this would slide it back a year from what it was originally set up for.   The Coop is trying to satisfy the 25,000 tons annually or more and get Concord on board.  Committee voted last Wednesday to take no action at this time.  There are no changes at this time, and the Single Stream Committee will continue to meet monthly but won’t be recommending anything to Town Meeting.  Would like the Coop to provide us with a handout for Town Meeting.  If you agree with this we will continue with the meetings for the next 12 months.  

Les Hammond stated he felt we need to continue the meetings.  

Ron Wanner stated the Town of Dunbarton represents 6 votes and asked the Dunbarton Board of Selectmen to accept the Single Stream Committee’s recommendation to allow our representative to use our votes as a yes if the Coop decides they are going forward. If the vote is yes, the Coop will continue its single stream development. 

MOTION: 

Ron Wanner made a motion that the Dunbarton Board of Selectmen authorize our representatives for the Coop to vote YES on the Single Stream.  Les Hammond seconded the motion.  The motion passed unanimously.  

Charles Graybill, Joint Loss Management Committee:  

Charles Graybill, Selectman, noted that a meeting of the Joint Loss Management Committee was recently held on Tuesday, September 22, 2009 at 10:00 p.m.   Draft minutes are available for anyone on the Dunbarton Web Site.  During the meeting, a Safety Inspection was done of the Town Offices.  Next meeting will be held the first week of April 2010 so the minutes will not be official until the April meeting. 

Public Comments: 


None

There being no further business, the following motion was made: 

MOTION: 

Ron Wanner made a motion that the Dunbarton Board of Selectmen adjourn the meeting at 9:00 p.m.   Charles Graybill seconded the motion.  The motion passed unanimously. 

Respectfully submitted, 








Alison R. Vallieres








Recording Secretary

____________________________________

Les Hammond, Chairman

____________________________________


Charles “Chuck” Graybill, Selectman


_____________________________________


Ron W. Wanner, Selectman

