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DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY, NOVEMBER 12, 2009
TOWN OFFICES – 7:00 P.M. 

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    It was noted that the meeting was called to order at 7:00 p.m.     The following were present:


Les Hammond, Chairman


Charles “Chuck” Graybill, Selectman


Ron Wanner, Selectman


Line Comeau, Town Administrator


Alison Vallieres, Recording Secretary


Other Town Officials:  


Jon Wiggin, Fire Chief


Jeff Crosby, Road Agent

7:00 P.M. – SOWLE:  PUBLIC HEARING TO CONSIDER THE APLICATION TO ERECT A BUILDING ON A CLASS VI HIGHWAY

Les Hammond, Chairman, opened the Public Hearing and immediately turned the discussion over to the Sowles.  Stanley Sowle stated the following with regard to the proposed lot: 

“Thank you for this opportunity to discuss our proposed lot to build a single-family home. 

As you know, we are planning on building a single-family home on a lot on our family farm (owned by the Sowle’s since about 1930). 

The people involved are Stan, Gale, Brent and Barb already reside in Dunbarton. 

· We are not developers and are not making any money on this home. 

· We are not doing this to sell house lots or build homes for a profit. 

We know of no impact on town services or of any financial burden on the Town.  In fact, this will generate more tax revenue. 

We feel that the some of the 10 conditions in the motion passed by the Planning Board place an unfair financial burden on this undertaking.  Some of these conditions were a surprise to us and were in a pre-prepared written motion at the last Planning Board meeting. 

We feel that the Board wanted to go by “standards” but did not have any in place at the time the application was submitted. 

Some items for the Selectmen to consider: 

1) The Planning Board requirements for an 18’ driveway and 50’ X 50’ turn around are excessive.  The cost of this requirement was misrepresented at the meeting.  Statements were made that this requirement would only cost about $1,000 more but in fact will cost about $5,000 more. 

We are open to working with the Road Agent, Fire Chief and Selectmen to provide good access but the motion has minimum requirements that leave no room for discussion. 

RSA 231:22-1, IV indicates that you cannot require an applicant to improve a road to better standards than the road supplying access, i.e. we should not have to improve Old Mills Hill Road to a better standard than Holmes Road. 

Should the Town insist on these roads and turn around requirements, they should be prepared to maintain and plow the road. 

Should this mandate be enforced the requirement to Sign A Waiver should be eliminated.  

2) The motion requires an “exaction” fee of $4,000 to help offset the planned for 2010/2011 maintenance on Holmes Road. 

This requirement had not been previously mentioned to us and was a total surprise when the pre-prepared motion was read.  Since the public part of the meeting was closed at that point, we were not allowed to ask questions nor discuss this requirement.  However, the board did allow comments from a non-abutting resident in attendance supporting exaction fee. 

This exaction fee is particularly distressing since we (the Sowle’s) had put forth a good faith offer on a best effort basis to bring heavy equipment in through our field at 132 Stark Highway North to minimize risk to the road. 

Please keep in mind, the Forest Society made it clear that they would use these same public roads for logging operations.  Through the years, others including our neighbors have used the road to transport heavy equipment including excavators and concrete and gravel trucks as needed for projects larger in scope than our proposed house. 

We think this $4,000 exaction fee is unfair and not based on a pre-established “standard” and should not be assessed. 

3) The Motion includes a restriction on Holmes Road that goes beyond the best effort offer to use an alternate access.  The motion restricts our use of Holmes Road until notified differently by the Selectmen and the Road Agent.  Please note that all others including logging trucks are welcome to use it – Just not the Sowle’s!

4) Fire suppression system.  The Board mandated that the Chief decide what to require for a fire suppression system.  There is no precedent for this in Dunbarton on a single-family home.  Again, there was no fire suppression requirement or standard at the time of application.”

Stanley Sowle stated that Holmes Road is only between 11 – 12 feet wide and the requirement Old Mills Hill Road to be 18’ wide is an unfair standard. 

At this point in the meeting, it was noted that the Fire Chief had written a letter dated November 10, 2009 regarding Fire Suppression.  It stated as follows: 

“In reference to the proposed construction of a new homes by the Sowle family off from Holmes Road the Dunbarton Fire Department is requesting the Class 6 road be upgraded to a minimum width of 18’ with an approved turn around at the end of the road. 

The Dunbarton Fire Department is not requiring the installation of a residential sprinkler system based on the distance from the existing Class 5 road.  Although not mandated a sprinkler system is highly recommended.” 

At this point in the Public Hearing, Les Hammond, Chairman, asked Brett Sowle if there was anything he would like to add to his father’s comments.  Brett Sowle stated the following: 

· Stated he had a lot of suggestions on how the Planning Board operates.  This ended up with me spending a lot more money than it should have.  Every other Town I have worked with is not run this way.  If you go to the Town of Bow and see how their Planning Board is run, it is not like this.  This process was completely unfair to the applicant.  Things were allowed not in the process.  We will have to pay an additional $30,000 to build this house so that will “tank” it for this year.  If it is not in the standards, you can’t change the game in the 11th hour.  The standards were not in place at the time of the application.  I have a lot of things that I felt should be changed. 

At this point in the Public Hearing, Les Hammond, Chairman, asked Ken Swayze, Chairman of the Dunbarton Planning Board if he had any comments. 

Ken Swayze stated he had no comments. 

Public Comments:  

Barbara, Brett’s Fiancé, stated that part of the reason the 18’ driveway was proposed was for future expansion for a Class VI road.  There will be no more homes built after ours.  

Les Hammond stated that if there were any more homes, they would have to be accessed by a new road anyway.  

Brett Sowle stated that each project in this state is supposed to be based on its own merits.  Gile Road is not the same thing.  They thought that in 50-100 years from now the property will be developed further.  There are no plans to build any more houses at this time.  

Jeff Crosby, Road Agent – Stated that he felt the Exaction Fee is a good tool but don’t feel in this particular situation it applies.  This is an improvement of a Class V road.  What we would be doing to Holmes Road would be a maintenance project.  Gile Hill project is to increase the project.  It is a double edged sword.  Got to go 18’ and an exaction fee.  I can understand the Fire Chief needing to have the width to access the lot for either fire or medical.  I don’t know the magic number, and I stated that I did not care what the width of the road was because I am not going to administer it.  Maybe I was a little quick.  If that is what the Town agrees to, it is okay.  If it is a safety issue, I don’t have any problem with the width.  

Jon Wiggin, Fire Chief – Referred to letter regarding requirements for the road width.  Stated that the Town of Dunbarton has had a Waiver on the books for a long time and the Waiver states 20 feet and this has been in effect for many years.  

The Sowles indicated they would like to determine what the 50’ x 50’ turn around consists of .    Part of the turn around would be the driveway and would be extending the driveway another 30’.  Would like this defined. 

Jeff Crosby, Road Agent – Stated he thought an area up to that but it wasn’t going to be constructed to a 50’ x 50’ box.  Would probably be only 20 feet assuming that it is a 50 foot right of way.  It was noted the right of way is 66 feet.  Was under the impression that they would go a distance beyond for a turn around.  Could back out of the driveway onto the turn around which would be L shaped.  The turn around is to be acceptable to the Dunbarton Road Agent and Dunbarton Fire Chief.  

Charles Graybill, Selectman, stated that he was led to believe that with regard to the Notice of Decision, if there was any deviation from the 10 criteria, there is a possibility that the Planning Board would not sign/approve the mylar.  He stated the only thing he was against was the $4,000 exaction fee.  I don’t see the need for the exaction fee for a single family home.  It is above and beyond.  Based on the Gile Hill Road, it is comparing apples and oranges and doesn’t really apply.  My only concern is #7 Exaction Fee.  

Ron Wanner, Selectman, noted that the sprinkler system is now not required by the Fire Chief but highly recommended so this is no longer an issue.  Agree with the 18’ width because of access by emergency vehicles, etc. . . I would have to go along with the Fire Chief.   I also do not agree with the exaction fee.  

Les Hammond, Chairman, stated nothing has convinced him to change his mind.  We are going from a 12 foot road to an 18’ road to a 12’ driveway.  Doesn’t make sense to me.  This is a single family home.  Think it can be accessed by emergency vehicles for the number of times it will be needed.  

MOTION: 

Charles Graybill made a motion that the Dunbarton Board of Selectmen accept the Notice of Decision from the Dunbarton Planning Board dated October 28, 2009 for the Stanley and Gale Sowle (G3-01-06) Proposed two lot Subdivision located off Holmes Road and Old Mills Hill Road as outlined in the Notice of Decision with the following exceptions:

1. Item 5 should read 280 feet instead of (approximately 175 to 200 feet) and strike out “should be at least a 50’ x 50’ box.

2. Delete #7 which is for an Exaction Fee

Ron Wanner seconded the motion.  The motion passed unanimously.  

Comments from the Public: 

At this point in the meeting, Ken Swayze, Chairman, Planning Board, stated that Land Use is regulated by the Planning Board.  Do not think the Planning Board will be able to sign the Mylar.  The applicants’ only option is Superior Court.  We (Planning Board) do not look at the project again.  

Charles Williamson stated this is pretty sad.  

Brett Sowle stated that there was a lot of inappropriate things.  Jim Marcou’s house is at the end of the lot.  He was asked by the Chairman if the head lights will be pointed right at the house and if it would bother him.  This was 100% inappropriate.  It would have been different if Jim Marcou had brought this up but he didn’t.  It was unbelievable, and I have never been so upset.  This is a prime example.  They have put my life on hold.  They pulled another member of the public out of the audience to talk about the exaction fee.  There were many things going on. This is only one more house.  

MOTION: 

Ron Wanner made a motion to close the Public Hearing at 7:55 p.m.  Charles Graybill seconded the motion.  The motion passed unanimously. 

At this point in the meeting, Stanley and Gale Sowle and the Selectmen signed the appropriate Waiver for building on  a Class VI Road.  

Charles Graybill stated he would like to apologize to the Sowles for all that they had been through with this subdivision.  

JAMES VAYO, ENERGY SPEAKER:  JOHN STEVENS, ENERGY COMMITTEE: 

John Stevens, Chairman, Energy Committee, introduced James Vayo, Energy Speaker, who gave a Presentation on Energy Grants and the Process to the Board of Selectmen.  The following issues were presented:   It was noted that two years ago, the Town of Dunbarton established an Energy Committee of which John Stevens is Chairman.  

Introduced Sarah Harpster.   Noted that Jeffrey Taylor, Policy Auditor, will only be working with a few towns.  

1. The Town of Dunbarton has received an Energy Grant to account for the inventory of the Town’s Energy Uses.  This will determine how much each Town Building will be using for energy, etc.   Do not usually do Highway Departments.  The buildings which will be done are as follows: 

a. Town Hall 

b. Fire/Police Station

c. Town Offices

d. Transfer Station (?)

2. Will be reviewing utility bills.  

3. In-depth study will be done on one building only.  

4. Will also be looking at the Town’s Master Plan

5. Roadmap for this evening is as follows: 

a. Inventory 

b. Prioritization

c. Audit

d. Projects

e. Verification

6. Will determine which building will be the easiest to save money on.  That will be the building to get the Energy Audit.  This is a great way to communicate with the public.  It might influence the Energy Committee to take on other projects, etc.  

7. ARRA Reinvestment Act has a lot of money for doing Energy Improvements. 

8. The audit process will go beyond just the four buildings.  You have already shut off street lights to conserve energy.  

9. Will access on-line billing data.  Will talk to service providers.  Will find out how you spend money on electricity for the last year.  This speeds up the process tremendously.  

10. Will also check fuel bills for vehicles.  Asked if the Town keeps track of fuel by vehicles.  It was noted that each vehicle has a gas key. 

11. Will compare Energy Usage vs. Energy Costs.  Will determine it for BTU/per square foot per building.  

12. Tobias will be working on the project to determine payback and where you can get grants and how much.  Will look at it in depth.  

13. Will report data to the Board of Selectmen’s meeting. 

14. Will consider Behavioral Change Program i.e. turning off computers at night, etc. 

15. Energy Efficiency and Conservation Block Grants are part of the Stimulus Plan.  

16. Grants are administered through the Office of Energy and Planning.  Will be available with a two month turn around.   Will need as much backup as possible.  This energy audit will help.  

17. New Hampshire has 6.5 million dollars which will be available. 

18. In order to receive federal funds, need to have a DUNS number. 

a. Jon Wiggin, Fire Chief, stated that the Fire Department already has a DUNS number for Grants, etc.  

19. Local Government Center has a PowerPoint Presentation on Energy Grants, etc. 

20. Timetable as follows: 

a. Data Gathering – 4 weeks

b. Draft Inventory Report – 6 weeks

c. Presentation to Board of Selectmen – two months

d. Audit begins in 2-3 months

e. Financial Consulting (from Audit Process) 

f. Possible Policy Audit

21. In addition, will need to know the age of the heating system.  This will be included in the Building Audit.  

Selectmen agreed to allow access to utility and fuel accounts for Energy Audit.  

KEN BLEVENS, LIBERTARIAN ELECTION PROCESS: 


Ron Wanner, Selectman, stated he would have to recuse himself from this discussion because he was Chairman of the Dunbarton Republican Party, etc. and it could be considered a conflict of interest.  

Ken Blevens, Libertarian Candidate, appeared before the Board of Selectmen to discuss a change in the State Statute relating to obtaining signatures for the Libertarian Candidate for the 2010 Election. (attached)    He stated the following: 

1. He obtained 332 Dunbarton residents’ signatures which have been certified at the Dunbarton Transfer Station prior to September 13, 2009 but the petition was not dated.  

2. The Statute became effective September 13, 2009, about 30 days after the signatures were obtained, and that new law is being enforced retroactively.  

3. We believe that this is a violation of personal rights to legally participate in the election process and a violation of the New Hampshire Bill of Rights Article 23 and State Law RSA: 655: 45 Nomination Papers Protected which states: 

“(Art.) 23. (Retrospective Laws Prohibited.)  Retrospective laws are highly injurious, oppressive, and unjust.  No such laws, therefore, should be made, either for the decision of civil causes, or the punishment of offenses.  June 2, 1784.”

4. Asked if the Dunbarton Board of Selectmen would contact the Local Government Center to see if they would be supportive on this constitutional election issue. 

5. Ron Slocum, Supervisor of the Checklist, Town of Dunbarton, is in the process of certifying that all the signers of the petition are registered voters of the Town of Dunbarton.  

RALPH FELLBAUM, III 

Ralph Fellbaum appeared before the Dunbarton Board of Selectmen to request permission for his granddaughter, Amber Dudley to set up a small table at the Transfer Station to raise money for expenses for her to attend a People To People Program as a Student Ambassador.   The delegation will be traveling to England, Wales, Scotland, and Ireland in the summer of 2010.  

Ralph Fellbaum will be contributing a cord of firewood to be raffled off and tickets to be sold at the Dunbarton Transfer Station.  

Selectmen agreed that they did not have a problem with this being done at the Transfer Station.  Location of the small table to be determined by Patrick Bowne, Manager, Transfer Station. 

DEPARTMENTS: 


LIBRARY TRUSTEES: 

Library Trustees, Gregory Arce and another Library Trustee appeared before the Board of Selectmen to bring them up to date on recent items as follows:  

1. Have sold 47 Library Calendars at $15.00 each.  Will be having a Table at the Alternative Gift Fair on December 5. 

2. Snow Wall for the ramp at the Library Entrance needs to be put up soon.  Kyle Parker should be notified of this.  

3. Should check to make sure the vent fans are not blocked off. 

4. Air conditioning covers are put on already. 

5. Working on the budget.  What is the time frame for budget discussion? 

Selectmen noted that they usually make a determination about what the parameters are and let Department heads know what the Selectmen expect.  It was noted that at this time, the Selectmen are considering a flat line budget with no increases.  This past year, the revenue side of the budget did not work out to estimates.  Benefits are estimated to be 16.4% more than last year and a 20% increase in the Transfer Station because of increase in trash disposal.  Have to prioritize the budget with regard to safety issues, etc.  

Les Hammond, Chairman, stated they were really pleased with what the Library is currently doing.  There are many great activities going on.  

LINE COMEAU, TOWN ADMINISTRATOR: 

Line Comeau, Town Administrator, brought up the following issues for discussion: 

1. Noted that some people have considered the possibility of not having an audit every year.  This would save between $12,000 - $15,000/year. 

Lara Larson, member of the public, stated that this was not a good idea.  Audits are necessary every year especially in view of the fact that 23 of the line items on the financial statements in the recent Town Report changed after the Audit.  Revenues were incorrect by $106,000.  Adjustments were made to the books.  Would not advise only having an audit every other year.  

2. Stated that she has been working with Sheri Rockford regarding the accounts.  Has made progress with having the Tax reconciling with the Town Office, etc.  

3. Selectmen noted there probably would not be much money returned back to the “coffers” this year.  The Selectmen will be coming up with what we plan for the next budget year.  

4. Noted that she had the spread sheet 85- 95% complete which will show benefit costs, etc. for Selectmen to review in the near future.  

PUBLIC COMMENTS: 


NONE
  

There being no further business, the regular meeting of the Dunbarton Board of Selectmen was adjourned with the following motion. 


MOTION:  

Ron Wanner made a motion that the Dunbarton Board of Selectmen adjourn at 9:20 p.m.  Charles Graybill seconded the motion.  The motion passed unanimously. 

Respectfully submitted, 








Alison R. Vallieres








Recording Secretary

____________________________________

Les Hammond, Chairman

____________________________________


Charles “Chuck” Graybill, Selectman


____________________________________


Ron W. Wanner, Selectman

