PAGE  
4

DUNBARTON BOARD OF SELECTMEN

MINUTES OF MEETING

THURSDAY, NOVEMBER 19,  2009

TOWN OFFICES – 7:00 P.M. 

The Dunbarton Board of Selectmen held their regularly scheduled meeting at the above time, date and place with Les Hammond, Chairman, presiding.    It was noted that the meeting was called to order at 7:00 p.m.     The following were present:


Les Hammond, Chairman


Charles “Chuck” Graybill, Selectman


Ron Wanner, Selectman


Line Comeau, Town Administrator


Alison Vallieres, Recording Secretary


Other Town Officials:  


Ken Swayze, Chairman, Planning Board


Michael Poirier, Planning Board Member

Budgets:

Les Hammond, Chairman, stated that we should start scheduling Department Heads to talk about their budgets.  Charles Graybill, Selectman, stated that we should have a Selectmen’s Meeting prior to meeting with the Department Heads to determine budget priorities.  

The Selectmen’s Meeting to discuss Budget Priorities will be held on Wednesday, November 25, 2009 at 12:00 noon at the Town Offices.  

Sowle Subdivision: 

Les Hammond, Chairman, stated that at last evening’s Planning Board Meeting it was suggested requesting Town Counsel for an opinion with regard to the Selectmen’s Motion regarding the Planning Board’s decision on the Sowle Subdivision.  

Les Hammond, Chairman, stated that Laura Spectra, Town Counsel, has given a legal opinion with regard to this issue as follows:  


Laura Spector, Attorney, has stated that we (Board of Selectmen) cannot vote or amend a condition of approval of the Planning Board so what we did is not enforceable.  We don’t have to do anything to the road, and we cannot amend or edit any Planning Board action.  In addition, the Sowles are considered to be a “developer” and this is a development.   It is up to the Planning Board to decide as to whether to reconsider or not, but there is no statutory mechanism for the planning board to reconsider a decision.  If the Sowles ask for reconsideration, it will further delay the process/plan.  The Exaction Fee should be collected and the Selectmen can decide what to do with the money.  If it is not used for six years, it will be returned.  

Laura Spector has stated as follows:  

“The Selectmen cannot decide that a condition of approval of a subdivision requiring an exaction will not be enforced.  Unless the Planning Board reconsiders its decision to impose the exaction or the Sowles appeal the imposition of that exaction and a court determines that it was illegal or unreasonable, it is recommended that the exaction be collected and the selectmen can then decide what to do with the money.  (As an aside, I note that whether the planning board reconsiders its decision is a matter wholly within the board’s discretion because unlike the zoning board, there is no statutory mechanism for the planning board to reconsider a decision).”

In addition regarding the Sowles being referred to as developers, Laura Spector has stated they are considered “developers”.  

Charles Graybill, Selectman, stated that just for the record, as we were sitting here making the decision that night, I was fully aware that the Board of Selectmen could not “turn over” what the Planning Board had done.  It was more of a vote of displeasure at what the Planning Board had come up with for the decision and I realized that we couldn’t do anything about it.  I was voting my displeasure at the conditions that were imposed.    

Ron Wanner, Selectman, stated he was not going to sit here and say I disagreed.  I had other questions.  Were told the mylar wouldn’t be signed.  The Sowles option is to go to court or to pay the exaction fee and it would be cheaper to pay the fee.  Stated that a reconsideration of the Planning Board is no way indicating there would be a change in the vote.  They have the authority to do that.  

Les Hammond, Chairman, stated he was a minority vote of one on the Planning Board motion.  The rest of the Board voted in the affirmative.

Stanley Sowle stated he was pretty upset with a lot of things.  It was the night of the vote, and we were really upset that it was not discussed with us.  I appreciate the Selectmen being an advocate for the situation and hope things will be different on the next one.  No one said they were going to slip something else in.  

The Sowles stated we have to construct this driveway and turn-around before we can get the mylar signed or the alternative is we have to post a bond.  How do we go about this?  

Ken Swayze, Chairman, Planning Board, stated the alternative is to post a Surety Bond.  He stated most people put up some form of cash after obtaining an estimate.  The Road Agent and Don Mayo are capable of doing the estimate.  You don’t need to go beyond this.  It is just a matter of posting the Surety.  Once the work is done, you will get your money back.  We are only putting in an escalation clause of 10%.  It should be a reasonable figure.  

Ken Swayze stated the process is Barbara McCann will review the plan for compliance with the standards.  In the past, we have been kicked out of the Registry because of problems with the plan, etc.  Ken and Alison Vallieres sign the plan and it is then taken to the Registry for recording.  Once you produce the final mylar and pay the $4,000 Exaction Fee, it can be recorded.  The Sowles should contact Jacques Belanger tomorrow for the final mylar. 

DEPARTMENTS: 


Line Comeau, Town Administrator, presented the following items for discussion/signature: 


Utility Pole Petitions:

1. Selectmen signed petition for pole license for underground service on Devil Steps Road. 

James Vaal, Release

1. James Vaal needs a release letter written to Public Service Company of New Hampshire to allow him to access the Town’s power data. 

Selectmen agreed to authorize and sign letter.  

Coop Representatives: 

MOTION: 

Charles Graybill made a motion that the Dunbarton Board of Selectmen appoint Les Hammond and Patrick “Woody” Bowne,  Transfer Station Manager, as Coop Representatives to the Coop Regional Solid Waste/Resource Recovery Coop Board for the Town of Dunbarton for a period of three years starting November 30, 2009 and ending October 31, 2012.    Ron Wanner seconded the motion.  The motion passed unanimously. 

Health Insurance Comparison Data: 

1. Reported that the Board of Selectmen is in receipt of the Comparisons for Health Insurance and Retirees to review for December 3, 2009 meeting.  

CIP:

Les Hammond, Chairman, reported that the CIP is progressing with only two more meetings and it will be completed.  

Caleb Stark’s Birthday: 

1. Les Hammond stated the Town has received a Proclamation from the Governor for Caleb Stark’s Birthday on December 3.  There will be a celebration the weekend of December 5 and 6, 2009 with a Concert, Christmas Tree Lighting and Fireworks, etc.  

Bee Hives:  

Charles Graybill, Selectman, stated he had been asked about the bee hives on Town Property across from the Dunn property on Gorham Pond Road.  

Les Hammond, Chairman, will look into this and find out who owns the Bee Hives. 

Public Comments: 

1. The Selectmen noted that no votes are to be taken this evening regarding the Health Insurance.   It will be discussed on Thursday, December 3, 2009 at the regular Selectmen’s Meeting.  
2,     In addition, Wednesday, November 25, 2009, there will be a Budget Strategic Planning

        Meeting at noon in the Town Offices. 

Ken Swayze, Chairman, Planning Board, stated that the reason for the six years for holding of the Exaction Fee is to allow several cycles of Board of Selectmen.  If the money is not appropriated and used, it will go back to the applicant.  The governing body can take advantage of the money or not.  

At this point in the meeting, the following motion was made: 


MOTION: 

Charles Graybill made a motion that the Dunbarton Board of Selectmen go into Executive Non-Public Session in accordance with 91-A:3 Nonpublic Session to discuss a personnel issue at 7:42 p.m.   Ron Wanner seconded the motion.  The motion passed with the following Roll Call Vote: 


Hammond – Yes


Graybill – Yes


Wanner – Yes

NO VOTES OR DECISIONS WERE MADE AT THE NON-PUBLIC EXECUTIVE SESSION.  

There being no further business, the regular meeting of the Dunbarton Board of Selectmen was adjourned with the following motion. 


MOTION:  

Charles Graybill made a motion that the Dunbarton Board of Selectmen adjourn at 8:19 p.m.  Ron Wanner seconded the motion.  The motion passed unanimously. 

Respectfully submitted, 








Alison R. Vallieres








Recording Secretary

____________________________________

Les Hammond, Chairman

____________________________________


Charles “Chuck” Graybill, Selectman
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Ron W. Wanner, Selectman

