TOWN OF DUNBARTON

BOARD OF ASSESSORS

MINUTES OF MEETING

March 17, 2009

Present:
Timothy Terragni, Chairman



Mary LaValley



Bryan Clark



Janice VandeBogart, Recording Secretary

 

Scott Marsh, Municipal Resources, Inc.

The meeting was called to order at 7PM

Scheduled appointments:

Ray Mills, G3-03-07, regarding application for abatement for Current Use Penalty:    Mr. Mills presented the board with pamphlets that he gave to the town assessor recently.  He was recently given a current use penalty on his building lot on Grapevine Road which had a basis of $125,000 for the land use tax.  Mr. Mills stated that he did research sales in Dunbarton and said his Realtor told him that the $125,000 was much too high.  Mr. Mills filed an abatement on April 23, 2008 along with his payment in full for the tax.  He received a letter back from the town dated January 12, 2009, 234 days from when he submitted his application for an abatement, which was past the deadline to file to the N.H. Board of Tax and Land Appeals.  Mr. Mills said he has no recourse now but to file with the Superior Court.  His purpose this evening was to come in to see the Board and to see if we could come to some agreement.

Mr. Mills presented twelve sales he used as comparables.   He also looked at what the Town had put on his land for this year, after improvements were made, and the value was $97,000 on the land.  He felt that the land was overvalued and that, based on his calculations, the town was in error to assess his land for a current use penalty at $125,000.  He also felt that the letter from the assessor for the town did not convince him that the town was correct.  It had no facts to back it up and he felt he did have facts.  He asked the board to please look into this.

Scott Marsh, present, assessing agent for Municipal Service, Inc. was introduced to Mr. Mills.  Mr. Marsh went on to describe Mrs. Mills’ property as a 7 ½ acre property with approval for multi-family building which was transferred to family members.  The disqualification from Current Use took place back in 2007 when he started building.  Mr. Marsh reviewed all the information submitted, however, unfortunately when valuing property, we do not use averages.  He pointed out that some of the properties used as comparables were not in line with Mr. Mills’ property.  Mr. Marsh used sales in the area at that time and found they were for more than $125,000, and had some that sold for $140,000 and $150,000.

Mr. Marsh stated that he was not notified of the application for abatement until November of 2008 and at that time he gave his recommendations to the Board of Assessors to deny the abatement.  The methodology used by the property owner is not correct.  His had engineering that could not be taken into the consideration of the value at the time.  If you take the sale data, and remove $60,000 sales, it averages to $105,000.  He pointed out that assessments and Current Use value are two different things.  The values for the town were established in 2005, and when they were created they were based on those values in 2005.  Land use change value is based on the value at that moment in time when it is disqualified from current use.  One is assessment, one is value.  It is market value at the time of change, not assessed value.

Mr. Marsh agreed with Mr. Mills accounting of the time frame of the events.  However, if the applicant does not hear from the town, they are to assume that the abatement is denied, and then proceed to the next step, which is to apply to the BTLA or the Superior Court.  This is clearly stated on the top page of the abatement form. 

Mr. Mills stated that he was an accountant, not an assessor.  Said his house and land is assessed, he thought, at the fair market value.  He couldn’t understand how the town came up with a value of $125,000 before improvements.   

Mr. Marsh stated that the town was notified that construction had started in 2007 and the bill for current use penalty was issued in 2008.  He asked Mr. Mills if he realized the property was in current use and he said he did.  He agreed that he built in 2007, cleared in 2007, put in a road and then the well in October of 2007.  The construction disqualified the land and the town had one year from that time to bill the property owner.  Mr. Mills also stated that he did not have an appraisal on the property.

Mr. Mills argued that his lot was in the same condition as the lots that sold for less.  He agreed that $60,000 may not be reasonable, but $125,000 was not reasonable.   Mr. Mills asked that the board please look at it and let him know.

Lynn Marcou (G2-03-11), Susan Kelly (G2-03-08) and Karen Tomes (G2-03-07):
Lynn Marcou stated that the reason they were here was to discuss their individual current use penalties on property that they inherited from their mother, Beverly Marcou.  These lots were all in current use and less than 10 acres.  They had not planned for the penalties and were shocked when they got their tax bills.  Each were $12,000.  Ms. Marcou stated that they are here tonight asking the town if they could come to some arrangement.  She said that she listened to the meeting with Mr. Mills and the explanation of the penalty process and how it was calculated.  She asked assessor Scott Marsh what he used as comparables while figuring their penalties.  Mr. Marsh stated that he did not have them in front of him as he was unaware that they were coming in tonight but he could say that it was based on sales at the time of disqualification.  This being when the lots were deeded to them following the death of their Mother.

It was noted that the lot was 53.9 acres when originally put in current use.  The lots were subdivided on paper, the road finished and accepted by the town.  The road portion was disqualified from current use and a penalty paid by Beverly Marcou.  All the lots stayed in current use because they were contiguous and owned by the same person.  

Ms. Marcou stated that it was her Mother’s wish to have the whole family live there and that is why the lots were not sold.  It was noted that these are approved, building lots, all containing five plus acres.  Ms. Kelly stated that she had paid part of the penalty tax to the town and still owed $5,000.  She is presently unemployed and there is a hardship for her to pay the balance.  Ms. Tomes also stated that she had made a partial payment but is unable to pay the rest at this time.  Ms. Marcou stated that she hasn’t made a payment.  She owns a home and land adjacent to the lot she inherited.  She believed that she could take both lots and put them in current use, being over 10 acres together, and she would be able to avoid having to disqualify the inherited lot and avoid the penalty.  She was told that once the deed had transferred lot G2-03-11 to her, it was automatically disqualified from Current Use which immediately incurs a penalty.

Tim Terragni explained the current use tax and how over the many years a property is in current use the owner enjoys a low tax rate.  When the property is disqualified from current use then the money from that tax goes back to the town.  It in no way makes up for the loss in taxes over the years but does recoup some of them.  It was also pointed out that the assessment on these lots would be now at full assessed value, not current use value.  

Mr. Marsh said he could look at the sales to see what he had used for comparables but just like he told Mr. Mills, it would be the tax payers burden to prove that the lot was not worth what the town had placed on it at time of disqualification.

Ms. Marcou said she understood the town’s position, that you have to follow the law but this was a big shock and surprise to them to have to pay a $12,000 penalty for land they inherited from their Mother.  Having to deal with the loss of their Mother and now this was overwhelming.  She wished there was some way to come to some kind of an agreement.  The three women asked if the town would agree to forgive the interest.  Interest on this amount would be 18% after 30 days.  On $12,000 it would be over $2000.  They understood that no decision was to be made tonight but please take it into consideration.

The board agreed to research their options and asked if the ladies could come back to their next meeting in April.  They agreed to come back on April 21, 2009 at 7pm and to bring any information they can about their finances.  It was noted that this would have to be a non-public meeting.  

Bryan Clark thanked them for coming in.  By coming forward to try to work something out it showed good faith on their part.  

Other Business:  

Scott Marsh reviewed the Mills application for abatement with the board and stated that he felt comfortable with his original recommendation.  The board agreed.  

Motion was made by Tim Terragni to make no changes to the Ray Mills current use penalty; seconded by Mary LaValley and the vote was unanimous. 

Scott Marsh will write up decision form and the board will sign it.  

Mr. Marsh stated that the town had 18 abatements this year.  With the four dealt with tonight, it left 14.  Two of these were for the Utility companies which have been forwarded to Skip Sansoucy.  There are nine from the Gorham Pond area due to Milfoil problem and three others.  Some will be inspected if need be.  Another not previously mentioned was from Arthur Robert Thomas, 301 Stark Highway South, A4-01-06.

Mr. Marsh left the meeting at 9:30pm

The following were reviewed, accepted and signed by the board:

· Minutes of the February 24, 2009 meeting.

· Warrants for the collection of Timber Tax:

Gaston Audet, C7-03-03

Dunbarton Town Forest, B5-03-01, 03-02 and C5-01-03, 02-13.

Frank Merrill, Kara Realty, H2-02-06

Dennis & Dana Ordway, C7-03-01

· Invoice:  An invoice in the amount of $360.00 from Municipal Resources, Inc. for services rendered was approved for payment by the board.

· Veteran’s Credits:

1. John & Kathy Jordan, 23 Twist Hill Road, D6-03-09, Vietnam Era. Approved by the Board of Assessors.

2. Michael & Sharon Kaninski, Verified by TA., Desert Storm.  It was noted that the Town Administrator reviewed Michael’s DD214 and verified that he was a veteran of Desert Storm. 

OTHER:

A letter from George Sansoucy, Utility Assessor was reviewed by the board.  

The board discussed putting the revaluation of the town out to bid.  It was noted that an article passed at town meeting this year to set aside $25,000 for this purpose.  The specifications will be worked on and fine tuned in the next few days.  It was noted that Dunbarton has a total of 1616 parcels, 1158 residential and 458 current use parcels.  We would only be responsible for the residential properties (1158) as the current use parcels are already done.  There are 8589.60 aces in current use in Dunbarton, and 5745.76 acres are residential use.

It is the goal of the board to have the bids due on May 15, 2009 and they will be reviewed at the regular monthly meeting on May 19, 2009.
Meeting adjourned at 9:35 pm.
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Dunbarton Board of Assessors

Recorded by:  Janice VandeBogart, Secretary
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