BOARD OF ASSESSORS

TOWN OF DUNBARTON

MINUTES OF MEETING

July 17, 2007

Present:
Tim Terragni, Chairman



Mary LaValley

Bryan Clark

Janice VandeBogart, Town Administrator and




Recording Secretary

The meeting was called to order by the Chairman at 7:00 pm.

Tim Terragni stated that this meeting was an informational meeting, open to the public, to discuss the preservation of Historic Barns.  Tim Terragni introduced the members of the Board of Assessors; Janice VandeBogart, Town Administrator and Recording Secretary; Carl W. Schmidt, advocate of the program, from Orford, NH, who was instrumental in getting this program started; Craig Nichols, from the Department of Revenue Administration; and Joseph Lessard from Municipal Resources, Inc.

Tim turned the floor over to Carl Schmidt and he gave an outline of the program as follows:

Mr. Schmidt stated that the law was introduced in 2001 and passed in 2002.   Ten years ago, in 1997, a small group of concerned people in the state decided that something should be done to preserve old barns.  It seemed that the old structures were being lost at an alarming rate and are continuing to do so.  In the state of Vermont, there is a matching grant program which was started in 1990 to those wanting to repair their old barns and agricultural buildings and the New Hampshire group thought they would see if they could get the same started in New Hampshire.   

In 1999 they introduced a grant program to the state Legislature.  The pilot program would have been about $50,000 in each of two years to start a matching grant program. They received a very good reception but the state could not find the money.  Everyone liked the idea but there were no funds available.  However, they were able to at least save something by enacting the law and putting $1 up to keep it.  There was an advisory committee formed and they outlined the program.  Then they went on to find funds to assist barn owners and making it known to the general public.  They had a meeting in the fall of 1999 and every year ever since.  As it turned out they do not have a grant program but have been able to do other things.

The committee was made up of representatives from ten different organizations.  Members of DRED; Market and Foods, Economic & Development; State Conservation Commission; Historical Resources, Agricultural Extension of UNH;  NH Farm Bureau Federation; the State Grange, and a number of others.  All were concerned with saving barns and other agricultural structures.  They shared a public policy which was in the interest of NH, to preserve barns.  

Over the past seven years, the NH  Preservation Alliance,  the NH Historical Society and the Agricultural Committees (barn committee) have worked.  They have held workshops to provide information to barn owners about preservation; publications through the UNH Cooperative Extension handbook on how to take care of barns.  This publication, which has a history of NH barns, is available for $15.00.

The New Hampshire Preservation Alliance has also provided assistance to property owners and commercial organizations, 3000 or more of assistance and advise on the subject.  There are assessment grants available.  They do not provide funds but pay for the services of a barn specialist who would inspect the barn and let the owner know what needs to be done.  Some owners need help, simply where to start.  Some contractors may give a large estimate for the jobs but the advisers will help with a prioritized assessment of what needs to be done and the best way for the owner to accomplish the repairs.  They would also be able to give ideas of what you can do yourself such as cutting trees, etc.  They have already done about 60 of these in the state.

In addition, property tax was one of the reasons we were loosing old barns.  People have an old barn, not using it and having to pay taxes on it.  They sometimes decided to just let it go, take them down, or burn down with help of the local Fire Department.   Ultimately the group came up with a program, with the help of the legislature, RSA 79-b, which is an incentive for owners to maintain their structures and receive a tax break while doing so.  

The law was enacted in 2002, introduced in 2001.  The approach is strictly optional, at the discretion of the Town/City.  The property owner is prepared to offer a preservation easement and make a commitment to maintain it in accordance with it’s historic value for a minimum of ten (10 )years.   The application is considered by the local governing body (i.e. the Board of Assessors in the Town of Dunbarton).

Eligibility:  The structure must be at least 75 years or older; can be a barn or another structure used for Agricultural purposes (does not have to be in Current Use).

Craig Nichols asked if it could be considered if it was a Commercial Use?  

Answer:  Could be but our concept is that it is unrealistic to say that they should use the building for something other than what the purpose of the building is.  The law says under Eligibility that it must maintain it’s historic integrity.  Could be a commercial use or even a residential use.  The key thing is that it still has the historic integrity.  An example of this would be a barn used for a farmers market or an antique shop.  By converting it, has it changed?  That is the question.  It is a judgment that must be made by the Town.  Mr. Schmidt stated that he was not aware of a structure that had been changed to a residence that qualified for this easement.

Mary LaValley asked if the barn under easement was used for a four family dwelling, if it was eligible, could it get a tax break.  Mr. Schmidt said yes it could as long as it maintained it’s integrity and of course, this is determined by the town.  Bryan Clark stated that this would be something the owner could consider before entering into the agreement with the town.

Mr. Schmidt went on to say that the law covers old barns and agricultural structures generally, however, it was the outbuildings that were more endangered  than the barns.  Barns can be used for storage, but the corn cribs and silos are disappearing.  

Guidelines:  The barn committee was asked to come up with guidelines to help towns make a decision.  They have a summary covering the top 10 tips for applicants, the application itself, text of the law, and how to determine eligibility.  This defines historic, agricultural structures, etc.   There are sixty-four towns and cities that have at least one in place.  Over the state there are 264 structures under easement.  This information comes from the Department of Revenue Administration DRA and the form called the MS-1 filed by towns.

The easement also covers the land under the building.  So it would be the value of the land and the building together that would be considered.  The Eligibility would be that the structure has to be at least 75 years old and comply with one or more of the following:  (1) provides scenic enjoyment to the general public from a public road or waterway; (2) is historically important on a local, regional, state or national level; and (3) contributes to the historic or cultural integrity of a property listed on or eligible for the NH State or National Registers of Historic Places, or is in a locally designed historic district. 

The Property owner should fill out application, work with town, make a presentation to the town, offer to the town in return for a commitment to maintain the structure in accordance with the historic integrity of the structure.  The easements are at least ten (10 )years and can be extended.  In return, the tax benefit that the local government body grants can be a reduction in the assessed value of 25% to 75% of the full assessed value.  This is for the life of the easement.  If the town has a revaluation of the town during that time span, the value of structure could increase but the % of reduction would remain the same. The property owner enjoys the protection in that if he makes repairs and maintenance on the barn, the assessment will not go up.  However, if the property owner makes any significant improvements, then the value would go up.  The easement is restricted to repairs and maintenance.  

Joe Lessard stated for clarification, that if the barn was converted to a residence or an office, etc, then it could still be eligible but those improvements would not come under the deduction.  Mr. Schmidt stated that this was the case as long as the outside of the structure still maintain the integrity of the old barn.  Mary LaValley asked if the barn was out of sight of the general public and no one sees it, could it still qualify.  Answer: yes.  It could still qualify under the other two points and the reduction could be less than the full 75% for this reason.  Mr. Schmidt stated that this is why the landowner must work with the town if they want to do this.  It is an agreement or contract between the owner and the town and must be agreed upon by both parties.  

Mary LaValley asked what would happened if the person dies or sells the property.  Answer:  The easement goes with the property.  If the person who buys or inherits the property does not keep up their end of the agreement then the easement is released resulting in a penalty.  The penalty is as follows:  If the agreement is not fulfilled in the first half of the term then the penalty is 20% of the full market value of the barn and land it sets on.  If the agreement is not fulfilled in the second half of the term then the penalty is 15% of the full market value.  This could be a burden to the property if a person wants to sell the property or a burden to someone who inherits the property.  The easement stays with the property and must be honored by future owners such as Current Use liens.  There are similar laws on the books such as RSA 79-c which is under current use that addresses parcels smaller than ten acres that may seek discretionary easements.  They are permit if they are for the public benefit.

Tim Terragni asked if the repairs had to be in the same traditional way or can it be modern repairs?  How strict is it?  Answer:  The statute is flexible.  It is encouraged that the property owners adhere as closely as they can to standards set by the Department of Interior, the Secretary’s guidelines for the national registry of Historic Preservation. When ever possible, replace with same materials.  The town can help with the assistance of the Historical Society.  It was Mr. Schmidt’s feeling that inside, the person can get away with some up to date materials,  but not the outside which is seen by the public.  However, the law was meant to preserve and be flexible.  The purpose is to keep the old barns standing.  People should check on the website for the New Hampshire Preservation Alliance for information.  

Their website is  www.nhpreservation.org.  You can also download an application.

Regarding penalties, changes have just been made to the law.  There is a provision in the law that at the end of the easement, the local governing body had the discretion to impose a penalty of up to 10% of the current market value of the property.  This relates to current use.  This caused many not to go with this program, because the owner might be willing to extend the easement but for whatever reason, the town no longer wanted to.  This now has been changed, signed into law and will change effective January 1, 2008 so the penalty no long applies.

The deadline to file for this Discretionary  Easement is April 15th.  The town must have a hearing on the application, inspect the property and then has 60 days to respond to the applicant.

Craig Nichols asked if the equalization ratio in the town was 50% which means that the assessed value of the barn and land is 50% of what the full market value would be, does the town apply the discount to the assessed value or does it apply the discount after they bring the assessed value up to 100%?  The law does say the discount is applied to the market value.  Mr. Schmidt could not answer that question. He stated it was a grey area in the law.  Mr. Nichols stated that Linda Kennedy from DRA did not know the answer to that as well.   

Mr. Schmidt stated that the Historical Societies can play an important role.  The Historical Society could review the application first and then make recommendations to the town.  No two are the same.    Terms can even be written into the contract covering the work that is to be done.  Can even have an inspection once a year.  Historical Societies are given that job in some cases.  If a person cannot meet that commitment, then it would be a release situation.  The property owner can work with the town.  

The question was asked if the restoration exceed the savings in tax are there any previsions on that?  Answer:  No.  If someone agreed to this and now cannot do it, could they end up loosing their property?  Answer:  Yes.  The town could put a lien on the property if the penalty is not paid.  You have to weight the numbers to see if the possible savings in taxes out weigh the penalties.

Tom Englund asked where the Town of Dunbarton was in respect to implementing this.  Tim Terragni stated that the board realized that Mr. Englund did submit an application but the town did not have a program in place when he made application.  This is a work in progress and that is why the public meeting this evening.  He stated that this was not a public hearing on any application, only an informational meeting.  There will be a public hearing on each and every application.  Mr. Englund stated that his application was submitted in March of 2006 and he had not heard what was happening with regard to the application and preservation of barns in Dunbarton. 

Ray Simard stated that Mr. Englund was looking for feedback from the town.  The Town does not have the option of weather they involved or not.  They should have acted on his application.  Tim Terragni stated that this is why we are here tonight.  We need to ALL learn more about this in order to serve the public.  It was re-enforced that the town should have a “complete” application from the applicant, then a hearing takes place on the application and the town has 60 days to act on it. 

Mr. Schmidt stated that the Town of Grafton has developed a checklist which is very useful.  NHMA put it on line for other towns to use.  Also, if Dunbarton consulted with other towns they would be most helpful and would share their information.  Hopkinton has twelve easements; Bow has five easements; New Boston has four.  Hampton has been the leader with sixteen.  Also, Robert Estes from the state is a good source for information.  The Town of Peterborough has eight easements.  Many towns have chosen not to do it.  It is local choice.  Each town is obligated to consider each application.  May choose to turn everyone down but you have to give reasons why.  “Discretionary” means just that.  It is at your discretion as to whether you do it or not.   Dunbarton is not alone to come into this with uncertainty.  This is a new provision.  

Patti Shearin stated that she felt that there is enough towns going with this and hoped that Dunbarton would accept it.  It would keep in character of the town.

Mr. Schmidt stated that the Historical Societies in the state are working on  documenting old barns.  It was noted that Dunbarton’s Historical Society is doing that now.  

Question:  If an agreement is established for a ten year span, in five years can you adjust the % of discount?  Can the terms be negotiated in the middle of the term?  Answer:  This could be written in the agreement.  It was noted that the agreement could not be for less than ten years.  However, the agreement can be written any way you want as long as both parties are in agreement. The agreement should be drafted by the town’s attorney and must be recorded at the Merrimack County Registry of Deeds at the property owner’s expense.  This works for some but not for all.  The committee is still working on getting a matching barn grant started in the State of New Hampshire.   

Patti Shearin asked if this could be part of the LCHIP program, to get grants.  Answer: No, they do not grant money to private owners, only towns and cities. 

Where do we go from here?  Tim Terragni stated that the Board of Assessors will discuss this at their next regular meeting in August.  Applications would be accepted at this time, however, the Board needs more information before they can act on them.  Tim stated that the Board was not against this but there are a lot of questions that needed to be answered.  For one thing, who pays for this?  The town should not be picking up the tab for costs.  This has to be good for the town as a whole.

Ray Simard stated that this was not a question of weather this was a benefit to the town or not.  People who own the barns are the town.  They are getting credit for maintaining the barns and work to maintain their barns.  Are you going to take the applications and are you going to consider them fairly?  If I make the application, I expect something in return.  Tim Terragni stated that he wished the board did not even have to make this decision. We don’t like to be put into this position.  Guidelines are not written.  If the board members change, they could have a different way of doing this.  We want to get it in place and we want it to be right.

The public wanted to know when and how will they know what progress the Board of Assessors are making with the process.  They were advised that the Board publishes minutes on the town Website and people will be notified through the website.

All have until April 15, 2008 to apply.  The Board of Assessors will hold a public hearing if it meets the criteria.  One or more application could be considered at one public hearing.  Then the town has sixty (60) days to act on it. 

The Public Information Meeting on Historical Barn Tax Incentive was closed at 8:45pm.

-------------------------------

The Board of Assessors continued with the business portion of the meeting.

The following items were approved and signed:

· Minutes of June 19, 2007 were signed by Tim Terragni and Bryan Clark.

· Intent to Cut Timber: Dunbarton Town Forest – B5-03-01, B5-03-02, C5-01-03 and C5-02-13.

· Current Use Penalty for New Hampshire Traditional Homes, G4-03-06 in the amount of $12,500 as approved at the June meeting.

An invoice from Municipal Resources, Inc. in the amount of $422.89 for services rendered, was approved for payment.

A questionnaire from DRA regarding Inventory Forms, was signed.  This will be returned to DRA.

A letter of recommendation for Joseph Lessard, MRI to be appointed to the New Hampshire Association of Assessing Officials was signed by two of the three board members.

An abatement for Lucien Costa, K1-11-06, in the amount of $196.64 was approved and signed.

Veterans Credits:    

· Christopher Moore: F3-02-06-Veteran of Persian Gulf War, resident since February 2003.  The board approved his application.  To be effective in the tax year 2008.

· Peter M. Orsi: F2-02-08 – Veteran of Vietnam War, resident since September 2003.  The board approved his application.  To be effective in the tax year 2008.

· Emery Wheeler: J2-01-32 – Veteran of Korean War, resident since October, 2006, resident of the state for one plus years.    Mr. Wheeler was told when he submitted his application that the deadline for filing in a given year was April.  His application was received in July.  Mr. Wheeler asked the board, through the staff at the Town Office, for a waiver as he was not informed.  The Board voted not to grant a waiver in order to insure that all applicants are treated the same.  (It was noted that four applications this year were received after the deadline.) The application was accepted and will be effective for the tax year 2008.

Barns Easements:  The Board continued their discussion on barn easements.  It was agreed that more information was need from other towns and other sources before a decision could be made.  Also, it was pointed out that there are many factors for those making application to consider.  Firstly, the application must be complete, which includes maps, pictures, assessment information, legal description, proof of historic value, proof of public benefit, etc.  Savings in taxes was discussed.  An example of a barn and land with a market value of $35,000 with a 75% discount, based on today’s tax rate, would receive a reduction in taxes of $432.07 per year.  The owner would have to make repairs and maintenance to the barn at his own expense, which would exceed the savings on taxes.  If the person did not follow through on his agreement, the penalty would be 20% of the market value in the first half of the agreement, amounting to $7000 and if the penalty was imposed in the second half of the agreement it would be 15% or $5,250.  Also, this a burden on the property if the owner decided to sell.  The agreement with stay with the property and the new owner would be obliged to continue.  It also could result in tax lien if the penalty is imposed and not paid to the town.  It was noted that the risk far outweighed the savings in taxes for an individual if they could not for some reason fulfill their obligation.

Each member of the Board was to make calls to various towns and state agencies to get more information.  This subject will be further discussed at the August meeting of the Board of Assessors.

Meeting adjourned at 9:35 pm.
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Dunbarton Board of Assessors

Recorded by:  Janice VandeBogart
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