Dunbarton Planning Board Minutes - November 19, 2014


DRAFT, SUBJECT TO REVIEW, CORRECTION AND APPROVAL

DUNBARTON PLANNING BOARD

WEDNESDAY, NOVEMBER 19, 2014

DUNBARTON TOWN OFFICES   – 7:00 p.m. 

The regular monthly meeting of the Dunbarton Planning Board was held at the above, time, date and place with Chairman Kenneth Swayze presiding.  The following members were present: 


Kenneth Swayze, Chairman


George Holt, Co-Chairman


Alison Vallieres, Secretary


Charles Frost


Jeff Crosby, Alternate


Brian Pike, Selectmen's Representative


Town Board/Staff Members:  


Stephen Laurin, Planning and Zoning Department


Members of the Public:


Merle Chapman


Kim Chapman


Ashley Rioux

Charles Mewkill

Leanne Ackerman

Ken Swayze, Chairman, called the meeting to order at 7:00 p.m. with a 6 member Planning Board present.  He noted for the record that all members present would be voting members. 

Ken Swayze, Chairman, confirmed with the Secretary that the meeting had been posted in two public places throughout the Town, and put on the Dunbarton Town Web Site.   

7:00 p.m. – GENERAL SESSION:

A.   General Board  Administration: 

1.   Approval of previous meeting minutes:  Wednesday, October 15, 2014

MOTION: 

Jeff Crosby made a motion that the Dunbarton Planning Board approve the minutes of the Wednesday, October 15, 2014 Planning Board Meeting as written.  Brian Pike seconded the motion.  The motion passed unanimously.  

B. Correspondence:


Alison Vallieres, Secretary, reported that she had no correspondence with the 


exception of a letter from VanderBogarts regarding possible Zoning changes.  Will 


read this during the discussion re Zoning Changes.

C.  New Applications:



Charles Brown Proposed Two Lot Subdivision:



Stephen Laurin, Planning and Zoning Department, reported that Charles Brown 


had submitted an application for a two lot subdivision which will be on the agenda 


for the 
December Planning Board Meeting.  Copies are available for Planning 


Board and public viewing at the Planning and Zoning Office.  



Town Hall Theatre Restoration Project:



George Holt noted that the Town Hall Theatre Restoration Committee would be 


coming to the December meeting of the Dunbarton Planning Board to bring the 


Board up to date on the progress of the Town Hall Renovation Project.  

C.  Selectmen's Report:



Brian Pike, Selectman, reported the following: 



CIP:  Reported that the CIP was progressing.  The next meeting is scheduled for 


December 3.  Will be continuing the review of projects.  Draft copies of the CIP 


Report are available at the Town Office.  Feel it will be completed by the middle of 


December.  



Sowle Exaction Fee:



Brian Pike brought up the subject of the Sowle Exaction Fee.  He stated the Sowles 


came to the Board of Selectmen's Meeting recently.  He stated "it was probably 


legal to do it, but was it the right thing  to do".  Stated the Planning Board needs to 


put together guidelines so we have a standard to work with.  The improvements 


need to be determined by the Planning Board.  Should document what the 



improvements would be.  This should be one of our topics to work on.  Need to 


determine the difference between "maintenance and improvements".  


Ken Swayze noted he had spoken with Steven Buckley, Legal Counsel for the New 


Hampshire Municipal Association.  Gave him the highlights of that particular 


project.  Steve Buckley felt that everything was probably ok, subject to further 


review.  NH Municipal Association won't come to various towns but will do a 


written commentary.  Town legal counsel was involved with this particular project 


from the beginning.  The Planning Board did 
this with the support of legal counsel.  


George Holt noted that the Planning Board had been very clear regarding the 


requirements and reasoning for the Sowle Exaction Fee when it was determined.  



It was noted that if we refund the Exaction Fee to the Sowles, there are other 


Exaction Fees that would fall under a similar situation.  We cannot set a precedent.  

Continued Public Hearing - Cote & Scire Real Estate, LLC, Proposed Open Space Three (3) lot subdivision located off Grapevine Road in the Low Density District in Dunbarton, New Hampshire – (Applicant has requested the Planning Board to table this proposed subdivision until the December 2014 meeting.) 


Per the applicant's request, the following motion was made: 


MOTION: 


George Holt made a motion that the Dunbarton Planning Board continue the Cote 
& Scire Real Estate Proposed Open Space Three lot subdivision application until 
the December 17, 2014 Planning Board Meeting.  Brian Pike seconded the motion.  
The motion passed unanimously.  

RECEIPT AND ACCEPTANCE OF NEW APPLICATIONS BY THE DUNBARTON PLANNING BOARD:  FOR COMPLETION AND ACCEPTANCE.  (NOTE:  If accepted, at Planning Board’s discretion, deliberations/public hearings may be allowed at this session.)

None

OTHER BUSINESS:

Kim and Merle Chapman – Request to modify Town Zoning Ordinance relative to agricultural building size, use and setbacks.  
At this point in the meeting, Kim and Merle Chapman expressed that they felt there should be some zoning changes with regard to the requirements for large barns which could or would be used for large agricultural businesses similar to the recent chicken farm proposal.  Noted the following:  
1.   They would recommend large agricultural businesses such as a chicken farm, pig farm, etc.  apply to the Zoning Board of Adjustment for a Special Exception.  By requesting this, it will bring the use to the forefront. 

2.   Right now anyone can build anything right in your backyard.  You could have a 100,000 square foot building right on the setback line.  Would suggest a limit of 2,500 square feet and anything over be required to have a Special Exception.  
The Board asked how 2,500 square feet was arrived at.  It was noted that probably all of the homes on Jay Drive are over 2,500 square feet.  How do we determine the difference between homes and large barns, etc.  

3.  The Chapman's indicated that it was the use of a large building that was the concern. 

4.  Dunbarton Zoning Ordinance is pretty vague when it comes to businesses. 

5.  BMP (Best Management Practices) and EPA regulations are only as good as they are enforced by the State or the Federal Government.  There are only a handful of inspectors for New England.  

Jeff Crosby stated there aren't any more farms in Dunbarton.  It is not the way it used to be.  It is mostly a residential community.  There is a line between someone having a few animals and having a large commercial operation.   Where do you draw the line?   There is a huge difference between 20,000 chickens and a few chickens.   
Ken Swayze noted that with regard to agricultural uses such as logging and farming, they are protected uses in accordance with NH RSA's.  The Planning Board has tried to have an arrangement with the Building Department that the Board would be advised of any large structures being built.  As far as Giovagnoli is concerned, he could have put 20,000 chickens in his existing barn.  A person could build a 6,000 square foot building to put tractors in. This would be perfectly legal. To put in a machine shop business and employees into a large building would not be allowed.  You would have to obtain a Special Exception.  It shouldn't be just focused on agriculture.  Jim Stone had large barns which were used for agriculture.  

Ken Swayze noted that some of the neighboring towns limit the number of livestock per acre.  Noted the Carroll Street Auto has come before the Planning Board and the Zoning Board for a Special Exception and Site Plan Review.  This property was a commercial use prior to his purchase of the property.  

6.  We need to look at the use of a structure.  If the applicant applies for a Special Exception, the use becomes known, etc.  It is more about the use of a large building. 
Charles (Chuck) Frost asked Mr. Chapman what does he see objectionable about a large building.  

Merle Chapman responded that if someone wanted to build a 60' x 100' barn right on the setback line on the south side and it blocked sunlight to your property, it would be objectionable.  You would have a 6,000 square foot building right in your backyard.

Jayne Rancourt - Stated she was also involved in the chicken farm issue.  The issue is the size and the intensity of use.  There was a potential for pollution of water, etc.  

Ken Swayze noted that the Town has a requirement for Home Occupations.  Once the use is over the criteria for Home Occupation, once the business meets a certain threshold, they must apply for a Special Exception.  
Jayne Rancourt noted she had previously spoken with Department of Agriculture regarding BMP's.  She asked them what happens if our wells get contaminated.  It was suggested that the wells be tested each year and if contamination occurs, let us know.  They told us we would have the right to sue.  If something bad happens, let us know.  

Charles Mewkill, 223 Twist Hill Road - What about the indoor arena that was built and doesn't meet the setbacks?  Stated he understands people's concerns about smells, etc.  If you meet all the requirements, it isn't going to be a problem.  Stated he has worked on a dairy farm and other farms, etc.  There is a lot of bad farms, but they don't have to be bad farms.  

Leanne Ackerman - Stated she lives on 25 acres and has 13 horses.  We have the acreage to meet the standards for livestock.   There are a couple of neighbors who don't meet the 100' setback.  If I want 12 horses, I should be able to have 12 horses.  I don't feel it is appropriate for me to have to go in front of the Town for a Special Exception.  As far as 20,000 chickens, I can see where you are coming from with your concerns.  

Merle Chapman stated that 25 horses on 25 acres is okay with him.  Everyone has to do their due diligence.  I don't think it would be too much to ask to go in front of this Board if you were going to put in 10,000 pigs, etc.  

The Board noted that there was a deed restriction on the Giovagnoli property that pigs could not be raised on the property.  
The Board asked the question as to what other towns in the area are doing concerning acreage requirements for livestock.  

Merle Chapman noted that Dunbarton doesn't have a Master Plan which is up to date.  There is no zoning for this type of use.  There are no regulations for this use.  

Ken Swayze noted that other towns have controls regarding the numbers of animals allowed on lots in some cases.  Three acres or less, you could do nothing.  Bow has restrictions on the numbers of livestock allowed per acre.  
At this point in the meeting, Alison Vallieres read a  letter from Jan and Janice VandeBogart.  (attached) 
The letter  supported amending the town regulations to state that any agricultural venture involving a building over 2500 square feet to house livestock, such as poultry, swine and/or cattle, in a residential zone be required to go before the Zoning Board of Adjustment to obtain a Special Exception. 

In addition the letter noted regarding the request made by Justin & Ashley Rioux to discuss reducing the setback requirements for livestock, poultry, and swine from 100 feet from  the property line to 50 feet or less.  The would not be in favor of this as the 100 foot setback in place now does somewhat protect abutting homeowners from smell, pollutants, etc. and should not be changed.  

The Planning Board decided they would schedule a Public Workshop Session in January to seek public input into this problem. The Public will be notified.  
Justin and Ashley L. Rioux, 85 Stark Highway South  – Request to discuss reducing the setback requirements for livestock, poultry, and swine from 100 feet from the property line to 50 feet or less.  
Ashley Rioux appeared before the Planning Board to discuss the possibility of reducing the setback requirements for livestock, poultry and swine from 100 feet to 50 feet. 

She stated they applied to the Zoning Board of Adjustment for a Variance to build a barn closer than the required 100 feet from the boundary.  The Board was not very receptive and required them to have a Wetlands Scientist mark the wetlands.  

No decision was made by the Zoning Board of Adjustment because the Rioux's did not return to the Board.  They asked that the request be tabled.  

Stated they moved from Manchester to Dunbarton because it was a rural farming community.  They presently have three horses.  We want to build a six stall horse barn.  There is confusion within the Ordinance under Article 4 Table of Uses.  It refers to stables as a permitted use and barns that house livestock with a requirement of a setback of 100'.  This is very confusing.  Why do I have to ask for a Variance if stables are permitted.  
Ken Swayze noted that the 100 foot setback requirement for housing livestock had been in place for many years.  

The Planning Board advised her that the Zoning Board of Adjustment was their only option at this point.  

Ashley Rioux asked about the possibility of requesting a Petition Article to change the zoning requirements for setbacks which would require 25 signatures of residents, etc.   The Planning Board noted this was also an option.  
Charles (Chuck) Frost stated he felt the 100 foot setback is a good distance for this use.  Would like it to stay pretty much that way.  

There being no further business, the meeting adjourned with the following motion: 

MOTION:

Brian Pike made a motion that the Dunbarton Planning Board Meeting adjourn at 8:30 p.m.  Jeff Crosby seconded the motion.  The motion passed unanimously. 








Respectfully submitted, 








Alison R. Vallieres, Secretary
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