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DUNBARTON ZONING BOARD OF ADJUSTMENT
MONDAY, NOVEMBER 14, 2016
DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trottier presiding. 

The following members were present: 
John Trottier, Chairman
Dan DalPra, Vice-Chairman
Alison Vallieres, Secretary
David Nault
Michael Kaminski
James Soucy, Alternate

The following member was absent:
       John Herlihy, Alternate
Members of the Public Present: 
	Nicholas Colarusso, Cedar Mill Group
	Josh Nathan, Applicant
    	
John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting:
The Chairman verified with the Secretary that the meeting notice had been posted in two public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 
APPROVAL OF PREVIOUS MEETING MINUTES – MONDAY, SEPTEMBER 12, 2016
	MOTION: 
	Dan DalPra made a motion to accept the minutes of the Monday, September 12, 2016 meeting as written.  David Nault seconded the motion.  The motion passed unanimously.  
7:00 P.M. – PUBLIC HEARING –CEDAR MILL GROUP, INC. ON BEHALF OF CHRISTY ABERG AND JOSH NATHAN, OWNERS (C3-01-05)  REQUEST A VARIANCE  TO ARTICLE 4.B.  TABLE OF DIMENSIONAL REGULATIONS TO ALLOW THEM TO CONSTRUCT A 5' X 57' FARMERS PORCH CLOSER THAN THE ALLOWED 50 FEET SETBACK ON THE FRONT OF THE EXISTING HOME LOCATED ON 1021 GORHAM POND ROAD IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH. 

	John Trottier, Chairman, opened the Public Hearing and read the Public Notice into the record. 

	Nicholas Colarusso, Cedar Mill Group, presented a detailed plan showing how they proposed to add a farmer's porch on the front of the newly constructed portion of the building.  He presented a before and after sketch showing the proposed farmer's porch and how it would fit into the project.  
	He stated that the farmer's porch would not extend as close to the Right of Way as the existing main house does.  According to the Certified Plot Plan the existing house is only 8 feet from the Right of Way.  The proposed farmer's porch will be 16.5 feet from the ROW.  
	In addition, they are proposing to change the driveway location to the west side of the garage thus making it a safer situation.  The present driveway is very close to the road now and is very hazardous to exit onto Gorham Pond Road.  
	They have already received a driveway permit from the Road Agent to change the location of the driveway.  
	Dan DalPra stated that by the "letter of the law", you are increasing the size of a non-conforming use.  
	The applicant's representative noted that the farmer's porch would consist of two sides, a floor and a roof.  There will be no cellar and the porch will not be enclosed.  It will not be as close to the ROW as the existing main house. 
	James Soucy verified that the farmer's porch would be built on sonotubes.   
	John Trottier noted the driveway will be off the side of the garage.  They will probably leave the original garage doors to maintain the character of the building.  
	John Trottier, Chairman, asked the applicants' representative to address the necessary criteria for the granting of the Variance as follows: 

1.  The variance will not be contrary to the public interest because: 

	Answer - The Variance will not be contrary to the public interest because the farmers porch 	will add historical character and aesthetic significance to the front of the existing home.  	Adding a farmers porch to the connector between the main house and the barn will tie the two 	structures together and allow for a more formalized entrance to the renovated living space.  	The farmers porch will not encroach past the front of the existing main house, so the site lines 	from the road will remain unchanged.

2.  The spirit of the Ordinance is observed because: 

	Answer - The spirit of the ordinance is observed because we have designed the porch to not 	extend past the front of the existing structure.  This porch structure will also carry the same 	aesthetic as the rest of the house, allowing the new structure to blend in with the vernacular its 	attached to.

3.  Substantial justice would be done because: 

	Answer - Substantial justice would be done because the current entry to the renovated 	structure remains undefined and unprotected without the addition of a farmers porch.  The 	construction of a porch will protect and maintain not only the character of the home, but the 	space that it allows access to.

4.  The values of surrounding properties are not diminished because: 

	Answer - The values of surrounding properties are not diminished because the porch will add 	value and character to the public facade of the home.  Currently there is a driveway that abuts 	the middle connector of the house.  This presents a challenge for the owners when trying to 	enter or exit the property.  This also, in an aesthetic sense, detracts from the original character 	that the house maintains. By moving the garage to the side of the existing barn structure and 	creating a formal entry porch, the home will look more inviting from the road and become a 	safer place to enter and exit.

5  Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 

	(a)  For purposes of this subparagraph, "unnecessary hardship" means that, owning to 	special conditions of the property that distinguish it from other properties in the area: 

		(i)  No fair and substantial relationship exists between the general public purposes 			of the ordinance provision and the specific application of that provision to the 			property, and;

		Answer - Due to the age of the home, the setback requirements, when located and 			constructed had not been established and enforced.

		(ii)  The proposed use is a reasonable one. 

		Answer - Because it allows the house to be used the way it was originally intended.  			The creation of a gathering space on the front of the home will allow for a more 			authentic and welcoming presence from the road.

	(b)  If the criteria in subparagraph (a) are not established, an unnecessary hardship will be 	deemed to exist if, and only if, owing to special conditions of the property that distinguish it 	from other properties in the area, the property cannot be reasonably used in strict 	conformance with the ordinance, and a variance is therefore necessary to enable a 	reasonable use of it.  

		Answer:  The definition of "unnecessary hardship" set forth in paragraph (5) shall 			apply whether the provision of the ordinance from which a variance is sought is a 			restriction on use, a dimensional or other limitations on a permitted use, or any other 			requirement of the ordinance. 

It was noted for the record that the following abutters were notified by Certified Mail: 

	Matthew Cleveland - Not Present
	Marsha McKay Trust - Not Present
	Alicia/Shawn Brady - Not Present
	Donna Dunn Revocable Trust - Not Present
	Nathan/Catherin Saller - Not Preent
	
There were no abutters nor members of the public in attendance. 

Board comments:

John Trottier noted that the proposed farmers porch would not be encroaching on the ROW any further than the main house already was. 

Dan DalPra stated they have done what they could do to meet the spirit of the ordinance. 

Alison Vallieres stated that they have relocated the existing driveway to a much safer location.
In addition, they have done an excellent job in their presentation along with the Certified Plot Plan. 

David Nault stated he had no problem with the proposal in that it did not encroach any further than the existing house and it is not going to be a bother to the public.  The driveway off the side of the barn is an improvement.  It is an old house and this is the way they built them in those days.  They did a good job on the plans and the presentation.

John Trottier stated the following members would be voting on this application this evening: 

	John Trottier
	Dan DalPra
	Alison Vallieres
	Michael Kaminski
	David Nault

MOTION: 

David Nault made a motion that the Dunbarton Zoning Board of Adjustment grant the request for a Variance to Article 4.B. Table of Dimensional Regulations from Cedar Mill Group, Inc. on behalf of Christy Aberg and Josh Nathan,  Owners (C3-01-05) to allow them to construct a 5' x 57' farmers porch closer than the allowed 50 feet setback on the front of the existing home located on 1021 Gorham Pond Road in the Low Density District in Dunbarton, NH making note that the Variance will be referenced to the plans as submitted dated   10/26/2016 showing the setback to be 16.5' to the Right of Way.  Alison Vallieres seconded the motion.  The motion passed unanimously. 

At this point in the meeting, Stephen Laurin, Planning and Zoning Department, stated that the applicants should be aware that there is a  30 day window of appeal.  

There being no further business, the meeting adjourned at 7:25 p.m. with the following motion: 

MOTION: 

Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment adjourn at 7:25 p.m.  Michael Kaminski seconded the motion.  The motion passed unanimously. 

								Respectfully submitted, 


								Alison R. Vallieres
								Secretary



Page 5 of 5

