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DRAFT, SUBJECT TO REVIEW, CORRECTION AND APPROVAL

DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  JUNE 9, 2014

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trotter presiding.  The following members were present: 

John Trottier, Chairman


Dan DalPra, Vice-Chairman

Alison Vallieres, Secretary


Wayne Bracy


Michael Kaminski, Alternate


Other Town Officials: 


Kelly Dearborn-Luce,  Building, Planning and Zoning Department


Members of the Public: 


Jacques Belanger, Surveyor, representing the applicants


Justin Rioux, Applicant


Ashley Rioux, Applicant 


Richard Morin

Denise Morin

John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in two public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES - MONDAY,  May 12, 2014


John Trottier amended the minutes as follows: 


Page 2, Motion for Vice-Chairman should be as follows: 


MOTION:


Wayne Bracy nominated Dan DalPra as Vice-Chairman of the Dunbarton Zoning Board of Adjustment. 

The motion was seconded and passed unanimously.  

MOTION:

Dan DalPra  made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, May 12, 2014 as amended above.   Wayne Bracy  seconded the motion.  The motion passed unanimously.

7:00 PM –CONTINUED PUBLIC HEARING –JUSTIN & ASHLEY RIOUX (D3-01-10) REQUEST A VARIANCE TO ARTICLE 4, TABLE OF USES, (7) TO ALLOW THEM TO CONSTRUCT A BARN FOR LIVESTOCK CLOSER THAN 100 FEET FROM THE BOUNDARY AT THEIR PROPERTY LOCATED AT 85 STARK HIGHWAY SOUTH IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH. 


Jacques Belanger, Surveyor, appeared before the Board to present items and  notes on the plans which the Zoning Board of Adjustment had requested at the previous meeting, (May 12, 2014) as follows: 


1.  Have located Arthur Learned's house on the plan showing it to be 145 feet from the lot line.

2.  The barn is 38' x 36' including the overhang on the south side.  


3.  There is 50' from the barn to the closest abutter (south side, Arthur Learned).  


4.  The Learned's well is 202 feet from the lot line. 


5.  Aaron Wechsler, Aspen Environmental Consultants LLC, mapped the wetlands and topography added as requested.  Most of the wetlands are off the property to the north.  There are fairly steep slopes.  


6.  Have shown all improvements on the lot as requested.  

7.  Have shown two driveways, one which is proposed on the south side of the property.  Have not yet received a driveway permit from New Hampshire Department of Transportation (DOT).  


8.  Have indicated a parking area in the front of the proposed barn. 


9.  Have included the "Intent of the Plan" on the revised Plan as requested.  

Well Information, provided by Justin Rioux:


1.  The Learned well is 260' deep with 70' of casing and is tested at 10 gallons/minute.


       Lunsford well is 300' deep with  50' of casing.


2.   The Rioux well is 420' deep with 20' of casing and is tested at 8 gallons/minute.


3 .  There is no way that this barn will affect a well.


4 .  Neighbors are in total support of the barn.  


5.  The proposed barn will be 137' from the  ROW line.  

Reasons for Proposed Location of Barn:

1.  Aesthetic reasons to keep the existing view. 


2.  Access to the barn for hay deliveries and shavings, etc. 


3.  Veterinarians and farers need to be able to access the barn with vehicles and equipment. 


4.  Makes more sense to access the barn in this location.  The barn will be 6' lower than the existing house.  

At this point in the meeting, John Trottier, Chairman, asked the applicants to address the criteria for the granting of a Variance. In addition to the information presented on the application, Justin Rioux addressed the criteria as follows: 

1.  The variance will not be contrary to the public interest: 

Stated that they drove down Stark Highway and Route 77 to Black Brook Road.  There are 27 barns including horse stables for barns.  This is a barn and not a condo which would have a sour taste, etc. Coming down Route 13, the look of the Town is more of a historic agricultural look.  There are farm tractors driving by.  There is the old farm house look and this gives the Town an "agricultural feel to it".  

2.  The spirit of the Ordinance is observed: 

The Town is very picturesque.  We are not trying to put a stable right on the line.  


It is of benefit to locate a farmhouse right near the barn.  This creates a farm look the same way to promote a suggested relationship.  

3.  Substantial justice would be done: 


1.  The whole topography of the land is a concern and we have dealt with ice, snow and water in the past.

This is the best place for the barn.
To put the barn in another location would be a hardship for me and my wife. We need the paddocks together.   Stated he is gone sometimes 72 hours at a time and she could not carry all the supplies and bales of hay, etc. 
4.  The values of surrounding properties are not diminished: 

To put the barn somewhere else on our property would devaluate our property.  

1.  To put the barn in another location would ruin the view from our house and lower the property value of our home.  We would be keeping our property value as well as the look of the Town.  The surrounding property values would not be diminished because we are increasing the value of our property.  
5.  Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 


(a) For purposes of this subparagraph, "unnecessary hardship" means that, owing to special conditions of the property that distinguish it from other properties in the area:



(i) No fair and substantial relationship exists between the general public purposes of the



ordinance provision and the specific application of that provision to the property, and; 



To put the barn further away from the house would be a hardship for us.  Our neighbors 
like to see the horses running around.  Mr. Learned will not be able to see the horses running 
around.  This would allow us to bring in equipment and it would not be an ordeal. We would be 
keeping the view of a New England historical and agricultural farm land community.  Barns in 
the old days were not far away from the house.  



 "Unnecessary hardship" would be for my wife and I not to be able to take care of our animals.  
I believe the placement of this barn is the lowest impact to our neighbors.  



(ii) The proposed use is a reasonable one.



Have checked with Dr. Wheeler and UNH Cooperative Extension regarding manure.  



The manure is turned two times a month per Dr. Wheeler, etc.  There is no manure smell.  



If the barn is not in the proposed location, we won't be able to complete this task.  Don't 
want to cause a hardship for my wife.  Both Mr. Learned and Mr. Lunsford have never had a 
smell.  

(b)  If the criteria in subparagraph (a) are not established, an unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the property that distinguish it from other properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it.  



The proposed location of the barn would be the least impact to the land and the best benefit 
to the Town and the environment.  Looking at our property, this is the best and most 
reasonable location for the barn.  
Dan DalPra asked how many horses do you have.  

Mr. Rioux stated he presently has two horses. Have had three at one time.  Would have up to six horses. 
Would possibly be boarding two or three horses.  Noted he would be using the existing animal shelter for storage for hay.  

Abutters were read as follows and noted all had been notified by Certified Mail: 


Arthur Learned - Not Present (Letter received in support of request for Variance) 

David Stilson - Not Present


Peter Lunsford - Not Present  (Letter received in support of request for Variance) 

John Hillman, Jr. - Not Present


Richard Morin - Present.  Stated he has two pieces of property that abut the Rioux property and 
have never experienced any odor from the horses and enjoy watching the horses walk 
around and graze, etc.  


Mrs. Morin stated she was in total agreement with her husband and in agreement with what the 
Rioux's want to do.  

Board Discussion and Comments: 

Mike Kaminski stated you said you are not going to be able to carry the hay, etc.  You store between 900 - 1200 bales of hay now?  


Mr. Rioux stated they can only store a few bales.  Will have a storage in the upper portion of the proposed barn.  


Wayne Bracy noted they have not yet received DOT approval for the second driveway.  Stated he would have no problem if they continued to use the first driveway if they did not get the DOT approval.

Mike Kaminski stated that this is a quasi-commercial operation.  We have no jurisdiction until it has gone through the Site Plan Review process at the Planning Board level.  He stated he felt this falls under the category of Commercial Use.   He also noted that if this Board should grant the Variance, this would need to go to the Planning Board for a Site Plan Review.  

Alison Vallieres stated that she originally had concerns regarding the close proximity of the existing well.  Based on her concerns, she checked and presented copies of regulations dealing with Well Locations, etc.  (We 602.05(j) (attached)  It states as follows: 



(g.) A 20 foot wide buffer strip shall be maintained between a drilled well and a livestock 
pen.   Wells located between 20 feet and 75 feet of a livestock pen shall comply with the 
provisions of We 602.05(j).  




(j)  where site conditions prevent compliance with the above requirements or where 


a well is located closer than 75 feet from an observed source of contamination, the 


water well contractor shall: 




(1) Alter the property owner of the potential for contamination at the proposed 


location; 




(2) Obtain a written acknowledgement from the property owner, prior to 



construction of the well and using the non-conforming well location form, that the 


potential consequence of the location are understood; and




(3) Utilize special methods of construction to provide additional protection from 


potential pollution.  




(k)  Special methods of construction shall include but not be limited to: 




(1)  Installing no less than 40 feet of casing into competent bedrock where bedrock is 


less than 20 feet from the ground surface, and




(2)  Grouting the casing.

At this point in the discussion, Justin Rioux stated that horses were not considered livestock and this would not apply to this application.  Noted that the Department of Agriculture, etc. does not consider horses livestock.  


In addition, Justin Rioux stated that according to the Ordinance, a stable can be put anywhere on a person's property.  Only the 50 foot setback would apply and not the 100' setback for livestock.  

John Trottier stated he still has some concerns about where the barn is being proposed to be placed.  


There is an area 100 feet from the boundary where this barn can be placed.  There is no hardship in this land.  This would apply to anyone else.  


Dan DalPra stated that similar properties in Dunbarton have the same conditions.  There are areas where you can put the barn and be in more compliance with the 100 foot setback.  Have no problem with the barn and having horses in it, etc.


John Trottier noted the Ordinance says to keep the barn 100 feet from the property line and it can be achieved on this property.  


Dan DalPra stated there are other options.    Stated he was afraid of setting a precedent.  


John Trottier noted he had no problem with the curb cut if they get the DOT driveway permit.  


Mike Kaminski stated that 10' - 12' was  one thing but this is way inside the setback of 100'.  

John Trottier, Chairman, asked the applicants if they wanted the Zoning Board of Adjustment to act on their request this evening or table it until the applicants present additional or revised information for their request.  

The applicants stated they would like to have the application tabled until the next regular meeting.  

Based on this, the following motion was made: 


MOTION: 


Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment table the request for a Variance from Justin and Ashley Rioux this evening.  Wayne Bracy seconded the motion.  The motion passed unanimously.  
There being no further business, the meeting adjourned with the following motion: 


MOTION: 


Mike Kaminski made a motion that the Dunbarton Zoning Board of Adjustment meeting be adjourned at 8:00 p.m.  The motion was seconded and passed unanimously. 









Respectfully submitted, 









Alison R. Vallieres, Secretary

