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DRAFT, SUBJECT TO REVIEW, CORRECTION AND APPROVAL

DUNBARTON ZONING BOARD OF ADJUSTMENT

MONDAY,  MAY 12, 2014

DUNBARTON TOWN OFFICES – 7:00 P.M. 

The regular monthly meeting of the Dunbarton Zoning Board was held at the above time, date and place with Chairman John Trotter presiding.  The following members were present: 

John Trottier, Chairman


David Nault, Vice-Chairman


Alison Vallieres, Secretary


Dan DalPra


Wayne Bracy


Michael Kaminski, Alternate


Other Town Officials: 


Kelly Dearborn-Luce,  Building, Planning and Zoning Department


Members of the Public: 


Jacques Belanger, Surveyor, representing the applicants


Justin Rioux, Applicant


Ashley Rioux, Applicant 

John Trottier, Chairman, called the meeting to order at 7:00 p.m. 

Meeting Posting: 

The Chairman verified with the Secretary that the meeting notice had been posted in two public places throughout the Town and published in the Concord Monitor for one day.  In addition, the notice was posted on the Dunbarton Web Page. 

APPROVAL OF PREVIOUS MEETING MINUTES - MONDAY,  January 13, 2014


MOTION:


Dan DalPra  made a motion that the Dunbarton Zoning Board of Adjustment approve the minutes of the previous meeting of Monday, January 13, 2014.    David Nault  seconded the motion.  The motion passed unanimously.

ELECTION OF OFFICERS: 

Chairman: 


David Nault made a motion to nominate John Trottier as Chairman of the Dunbarton Zoning Board of Adjustment.  Wayne Bracy seconded the motion.  The motion passed unanimously. 


Vice-Chairman:

MOTION:

David Nault made a motion that Dan DalPra be nominated as Vice-Chairman of the Dunbarton Zoning Board of Adjustment.  


At this point in the discussion, Dan DalPra declined the nomination of Vice-Chairman. 


David Nault explained his rationale of nominating Dan.  Following additional discussion Dan accepted the nomination of Vice-Chairman.  


MOTION:


Wayne Bracy nominated David Nault as Vice-Chairman of the Dunbarton Zoning Board of Adjustment. 


Dan DalPra seconded the motion.  The motion passed unanimously. 

Secretary:


MOTION: 


David Nault made a motion that Alison Vallieres be nominated as Secretary of the Dunbarton Zoning Board of Adjustment.  Dan DalPra seconded the motion.  The motion passed unanimously. 

7:00 PM –PUBLIC HEARING –JUSTIN & ASHLEY RIOUX (D3-01-10) REQUEST A VARIANCE TO ARTICLE 4, TABLE OF USES, (7) TO ALLOW THEM TO CONSTRUCT A BARN FOR LIVESTOCK CLOSER THAN 100 FEET FROM THE BOUNDARY AT THEIR PROPERTY LOCATED AT 85 STARK HIGHWAY SOUTH IN THE LOW DENSITY DISTRICT IN DUNBARTON, NH. 

Jacques Belanger, Surveyor, appeared before the Board to present the application for a 
Variance from Justin & Ashley Rioux (D3-01-10) to allow them to  build a barn on their 
property closer than the required 100 feet from the boundary.  Stated the following: 

1.  Lot was the result of a subdivision in the late 1970's.  Size of lot is 5.1 acres.  House was 
built in the early 1980's.  


2.  Is a conforming lot according to the zoning. 


3.  They have a couple of horses and would like to keep their horses in a barn.  


4.  A 100' setback  is required for keeping livestock.  


5.  Currently have a carriage shed out back.  


6.  William Nichols cleared a portion of the property last year.  


7.  The proposed barn would be 44' from the lot line.  


8.  Size of the barn would be 26' x  38'.   Would be six stalls. 


9.  The overhang is not included in the barn size.  30' x 36' is on the building permit 
application.


10.  Page 14 of the Zoning Ordinance under the Table of Uses states that barns that house 
livestock must have a 100 foot setback from the boundary. 

General Discussion   


It was noted that there is room for interpretation as to whether the barn is sheltering 
animals, etc.  


John Trottier, Chairman, stated that it is up to the Building Department to interpret the 
Zoning Ordinance.  


David Nault made reference to a large barn on Twist Hill Road.  It was noted that this was 
an Indoor Riding Arena and not a barn to house animals.  


The reasoning for the Zoning requirement for a 100' setback for barns that house animals 
was noted as follows:  


At the time this provision was put in the Zoning Ordinance, there were concerns about 
residents having severe allergies to horses, cows, animals, etc. and this was part of the 
reasoning for the 100' setback from the boundary.  


It was noted that  abutters have been notified by Certified Mail:


It was noted that the abutters to the south are the most impacted. 


Driveway Permit: 


It was noted that the additional driveway on the south was not a permitted driveway as yet.  
The applicants have applied to New Hampshire Department of Transportation (DOT) for a driveway permit.  DOT has noted that the southerly driveway is actually safer than the present existing driveway.  As yet, the 
applicants have not received the driveway permit from DOT.  

Board Discussion:
Dan DalPra stated that this was a large barn.  It is as big as a two story colonial.  It is 1500 square feet.  Noted that if there is enough land to meet the setbacks, you need to prove to the Board that there is a Hardship.  

John Trottier stated the following concerns: 


1.  The proposed barn is also within the 50' setback.  The Variance is for a structure closer 
than 100' from the boundary. (It has been determined, by the Building Department, that the 
100' setback applies to this barn. ) 


2.  Noted the application indicates that the abutter's house is 140 feet from the 
property line and the proposed barn would be 180 feet from their house.   


3.  Application states that the limits to the property are the topography and the wetlands.  
The Wetlands and topography should be shown on the plan.  


4.     The Applicant needs to prove to the Board that there is a Hardship.  The reasons for 
Hardship need to be shown on the plan for the Board to make a decision.  

5.  Need to show other improvements to the lot on the plan.    Parking was mentioned to the 
left side.  Need to show this on the plan.  

6.  Do you intend to rent stall space?  


7.  Need to put the purpose of the plan on the plan.  


8.  Need to put the exact dimensions of the proposed barn on the plan, including the 
overhang.


Applicants noted that the primary use of the barn is to rehabilitate horses from the race 
track.  May have a stall  or two to rent out.  Noted they have a Limited Liability Company 
(LLC) for the rehabilitation of the horses.  Would be run as a small business.  Just a 
couple of horses so we can rehabilitate them.  


David Nault stated he would like to see the following on the plan. 


1.  Well radius of the other abutter to the left. 


Alison Vallieres stated the following: 


1.  Asked the applicants if they really wanted the proposed barn that close to their 
existing well?  
Stated that she had a strong concern regarding the proposed location of the 
barn with regard to the location of the existing well.  The barn is very close to the existing 
well.  Am sure the existing well is not grouted.  She has concerns because of the possible 
contamination of the existing well and the effect it would have on surrounding wells if it was 
contaminated by the horse manure, etc.  She stated she always remembers water 
professionals  expressing concerns about possible well pollution from other wells, etc.  

2.  Noted there appears to be considerable room in other locations of the lot to put the 
barn without infringing on the 100' setback.  Would like to see the proposed barn closer to 
the 100' setback.  

Dan DalPra noted the following concerns: 


1.  Stated he would like to see the full size of the building on the plan.  


2.  Stated he was concerned about setting a precedent.  He would like to see the barn closer 
to the 100 foot setback.  

Mike Kaminski stated that he would agree with Alison's concerns about the well contamination.  This is important.
John Trottier, Chairman, reviewed the requirements of the Zoning Board with regard to the plan as follows: 


1.  Abutters should be shown on the plan.


2.  Accurate size of the lean-to on the barn. 


3.  Abutting home locations and well locations.


4.  Topography and Wetlands delineation on the plan.  (What you are saying  the hardship 
is.)


5.  Wetlands Scientist to delineate  the wetlands.

6.  All other improvements to the lot. 


7.  What DOT is doing with the Driveway Permit. 


8.  Parking area on the plan.


9.  Put together a description of what you want to do out there.  You are going to rehab 
horses and may rent out stalls, etc.  


10.  Purpose of the plan written on the plan. 

The following motion was made regarding continuing this application until the next regularly scheduled Zoning Board Meeting or when the applicant was ready to present additional information. 

MOTION:


Dan DalPra made a motion that the Dunbarton Zoning Board of Adjustment continue the 
Public Hearing for the Justin and Ashley Rioux (D3-01-10) for a Variance to the next 
regularly scheduled meeting or when the applicants provide additional information as 
requested.  David Nault seconded the motion.  The motion passed unanimously. 
Kelly Dearborn-Luce, Building, Planning and Zoning Department, brought up the following information for the Board of Adjustment: 


1.  Has received a copy of the Deana Raymond Septic Approval for the Board to review if 
they would like. 


2.  Noted she had a copy of the Legislative Bulletin put out by the New Hampshire 
Municipal Association which lists pending legislation, etc.  Noted there was a bill in the 
legislature this session to require towns to notify all affected residents of zoning changes 
that would apply to them, etc.    It did not pass. 

There being no further business, the meeting adjourned with the following motion: 


MOTION:


David Nault made a motion that the Dunbarton Zoning Board of Adjustment adjourn at 
8:10 p.m. Dan DalPra seconded the motion.  The motion passed unanimously. 









Respectfully submitted, 









Alison R. Vallieres









Secretary

 It was noted the deadline for submitting the additional information was two weeks prior to June 9, 2014 or May 27, 2014 due to the Memorial Day Holiday.  
